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UNITED STATES 


v 
V 


DOCKET ENTRIES 


SAMUEL GLASSER, 


JOSEPH F. 
EUGENE PIPER, 


VALVERDE, 


MARTIN KREIMAN, 
STEVEN GREENSTEIN, 


TOM ZUK. 


11-11-75 
11-25-75 


PROCEEDINGS 


Filed indictment, Superseding 75cr189 and referred to 
Griesa, J. 


Filed Govt's Notice of Readiness for trial or or after 
8-20-75. 


TOM ZUK-deft (Atty Jack Lipson present) Pleads N/G. Case 
reviously assigned to Judge Griesa for all purposes. Bail 
(S10 000 


: P.R.B.) Cont'd - WERKER, J. 
TOM ZUK-deft (Atty present) w/d Not Guilty plea and pleads 
Guilty to Count 1. PSI ordered, Sentence adj. w/o date. 
Bail cont'd...Griesa, J. 
Filed Govt's Bill of Particulars. 
E.PIPER - Atty.& deft present...Withdraws N.G. plea and 
PLEADS GUILTY to Count 1 only. sentence adjd to Jan.15, 
1976 9 30 a.m, P.S..1.ordered...Bail cont'd...Griesa, J. 


S .GLASSER) JURY TRIAL begun...Adj'd to 12-8-75. 
J.F.VALVERDE) 


[rial cont'd. 
Trial cont'd. 
Trial cont'd. 


Trial cont'd. 


12-16-75 
12-19-75 
1-15-76 


'rial cont'd. & concluded Roth deft GLILTY on count 1, 
2 and 7...Count 2 DILMISSED BY Govt ‘antence adj'd 

to Jan.27-76 at 9:30 a.m. P.S.I. ordeced. Bail cont'd. 
Limits extended to Calif. for Glass~r and to Penna. for 
Valverde...Griesa, J. 


S. GLASSER) 
J. VA VERDE) - Filed Govt's. requests to charge. 


J. VALVERDE) - Filed request to charge. 
S. GLASSER - File 12quest to charge.. 


Filed Govt's proposed examination of jurors 


Filed transcrivt of record of proceedings.Dated Oct. 30, 1°75. 


EUGENE PIPER - filed Judgment (Atty.A.Brodsky,present)The 
deft is committed for a pesiod of THREE MONTHS, Pursuant 

to the provisions of Section 841, Ti.21 U.S.C. deft is to 

be placed on Special Parole for a period of THREE YEARS 

to commence upon expiration of confinement..Cts.2,3 and 7 are 
dismissed upon motion by deft's counsel with the consent of 
the Govt Griesa,J Ent.1-16-76 


TOM < - Filed judgment (Atty.Jack Hoffinger, present) 
Pursuant to Section 3651, Ti. 18, USC, the imposition of 
sentence is suspended and deft is placed or Probation for 


a period of TWO YEARS. Cts.5 and 6 are dismissed upon deft's 
counsel's motion with the consent of t...Deft is 

to supply the Court within three months au affdvt. setting 
forth employment activities, current earnings and expenses 
and efforts in getting employment . Criesa,J...Ent. 
1-16-76 


SAMUEL GLASSER - Filed Judgment (Atty.David McCarthy, pre- 
sent) the deft is committed for imprisonment for a period 
of FOUR YEARS on each of Cts.1,3 and 7 to run concurrent 
with each other..Pursuant to Ti.21, USC, 841, deft. is to 
be placed on Special Parole for a period of THREE YEARS to 
commence upon expiration of concinement...Deft released on 
bail pending appeal. Bail bond to be renewed on or before 
Noon, Jan.29,1976.......Griesa,J.....Ent.1-28-76. 


JOSEPH F. VALVERDE - Filed Judgment(Atty.Henry Rothblatt, 
present) the deft is committed for imprisonment for a 
period of FOUR YEARS on each of Cts.1,3 and 7 to run con- 
current with each other. Pursuant to Ti.21, U.S.C., 841, 
deft. is to be plaged on Special Parole for a period of 
THREE YEARS to commence upon expiration of confinement... 
Deft released on bail pending appeal. Bail bond to be re- 
nous “a or before Noon, Jan. 29, 1976...Griesa,J...Ent.on 
1-28-76. 


SAMUEL GLASSER ) 

JOSEPH F. VALVERDE ) Atty's present. Personal appearance 
bond $20,000 cash surety EXONERATED (GLASSER bond No. 75-250, 
2/19/75...Griesa,J... i 


PIPER - Filed commitment is entered return. Deft delivered to 
Metro Corr Center on 1-15-76. 


JOSEPH F. VALVERDE - Filed surety bond in amt. of $20,000 
by stuyvesant Ins.Co. 


JOSEPH F. VALVERDE - Filed unsecured P.R.B. in amt. of 
$40,000.. 


SAMUEL GLASSER - Filed notice of appeal from judgment of 
1-27-76..Copy mailed to deft at 308 E. 79th St. NYC and 
Give to U.S.Atty's office. 


JOSEPH F. VALVERDE - Filed notice of appeal from judgment 
of 1-27-76..Copy mailed to deft at 242 E. 50th St. NYC 10022 
and given to U.S.Atty's office... 


S. GLASSER - Filed bail bond in amount of $20,000 by 
Stuyvesant Ins.Co. dtd.2-10-76 


S. GLASSER - Filed unsecured P.R.B. in amount of $40,000... 


la 
LNDLCTMENT 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


STATES OF AMERICA, 
-V- 
INDICTMENT 
SAMUEL GLASSER, as 
JOSEPH F. VALVERDE, S 75 Cr. 745 
EUGENE PIPER, 
MARTIN KREIMAN, 
STEVEN GREENSTEIN and 
TOM ZUK, 


Defendants. 


COUNT ONE 

The Grand Jury charges that: 

l. From on or about the lst day of January, 1973 and continuously 
thereafter up to and including the date of the filing of this indictment, 
in the Southern District of New York, SAMUEL GLASSER, JOSEPH F. VALVERDE, 
EUGENE PT MARTIN KREIMAN, STEVEN GREENSTEIN, and TOM ZUK the 
defendants and others to the Grand Jury known and unknown, unlawfully, 


intentionally and knowingly combined, conspired, confederaved and agreed 


together and with each other to violate Sections 812, 841(a)(1) and 841(b) 


(1)(A) of Title 21, United States Code. 

2. It was part of said conspiracy that the said defendants un- 
lawfully, intentionally and knowingly would distribute and possess with 
intent to distribute Schedule II narcotic drug controlled substances, 
the exact amount thereof being to the Grand Jury unknown, in violation of 


Sections 812, 841(a)(1) and 841(b)(1)(A) of Title 21, United States Code. 
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3. Among the means whereby the defendants and co-conspirators 
carried out the objectives of this conspiracy were tle following: 

(a) The defendants SAMUEL GLASSER, JOSEPH F. VALVERDE and 
others imported and caused to be imported into the United States from 
various South American countries and elsewhere, including Bolivia and 
Argentina, large quartities of cocaine. 

(b) The defendants SAMUEL GLASSER and JOSEPH F. VALVERDE 
distributed and caused to be distributed the imported cocaine to others, 
including the derendant EUGENE PIPER for redistribution to, among 
others, the defendants MARTIN KREIMAN, STEVEN GREENSTEIN and TOM ZUK. 

(c) The defendant EUGENE PIPER would in return for the 
cocaine distributed to the defendants MARTIN KREIMAN, STEVEN GREENSTEIN 
and TOM ZUK and others, receive approximately $1,200 per ounc’ of 
cocaine and in turn pay to the defendants SAM"EL GLASSER and JOSEPH F. 
VALVERDE approximately $1,000 per ounce of cocaine. 

OVERT ACTS 

In Pursuance of the said conspiracy and to effect the objects 
thereof, the following overt acts were committed in the Southern District 
of New York: 

1. In or about the summer of 1973, the defendant SAMUEL GLASSER 
gave approximately one ounce of cocaine to the defendant EUGENE PIPER in 
New York, New York. 

2. In or about the summer of 1973, the defendant SAMUEL GLASSER 
gave to the defendant EUGENE PIPER approximately two ounces of cocaine 
in New York, New York. 

3. In or about the winter of 1973, the defendants SAMUEL GIASSER 


and JOSEPH F. VALVERDE gave approximately three ounces of cocaine to 


the defendant EUGENE PIPER in New York, New York. 
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4. In or about the winter of 1973, the defendant EUGENE PIPER 


gave to the defendants MARTIN KREIMAN and STEVEN GREENSTEIN approxi:iately 


three ounces of cocaine in New York, New York. 

5. In or about the summer of 1974, the defendants SAMUEL GLASSER 
and JOSEPH VALVERDE gave to the defendant EUGENE PIPER approximately 
three ounces of cocaine in New York, N w York. 

6. In or about the summer of 1974, the defendant EUGENE PIPER 
gave to the defendants MARTIN KREIMAN and STEVEN GREENSTEIN approximately 
three ounces oi cocaine in New York, New York. 

7. In or about November or December, 1974, the defendants SAMUEL 
GLASSER and JOSEPH F. VALVERDE gave approximately ten ounces of cocaine 
to the defendant EUGENE PIPER in New York, New York. 

8. In or about November or December of 1974, the defendant 
EUGENE PIPER gave approximately two ounces of cocaint to TOM ZUK at an 
apartment located at 1683 First Avenue, New York, New York. 

9. In or about November or December, 1974, the defendant 
EUGENE PIPER gave approximately eight ounces of cocaine to the defendants 
MARTIN KREIMAN and STEVEN GREENSTEIN in an apartment located at 314 East 
84th Street, New York, New York. 

10. On or about January 31, 1975, the defendant STEVEN GREENSTEIN 
met with another person at New York, New York and distributed approximate- 
ly one ounce of cocaine. 

11. In or about the beginning of February, 1975, defendants 


SAMUEL GLASSER and EUGENE PIPER had a conversation. 
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12. On or abou’ ‘ebruary 4 or 5, 1975, the defendants EUGENE 
PIPER, MARTIN KREIMAN and STEVEN GREENSTEIN had a meeting in an apartment 
located at 314 East 84th Street, New York, New York. 

13. On or about February 6, 1975, in a hallway adjacent to an 
apartment located at 207 East 62nd Street, New York, New York, the defen- 
dant SAMUEL GLASSER gave approximately 1,260 grams of cocaine to the 
defendant EUGENE PIPER. 

14. On or about February 6, 1975, the defendant EUGENE PIPER 
gave approximately one kilogram of cocaine to the defendant MARTIN 
KREIMAN. 

15. On or about February 6, 1975, the defendant EUGENE PIPER 
gave approximately 260 grams of cocaine to TOM ZUK. 

16. On or about February 10, 1975, the defendant STEVEN 
GREENSTEIN gave eight ounces »f cocaine to another person in New York, 
New York. 

17 On or about February 14, 1975, the defendant STEVEN GREENSTEIN 
paid $10,000 to the defendant EUGENE PIPER in New York, New York. 

18. On or about February 14, 1975, the defendants STEVEN GLASSER 
and JOSEPH F, VALVERDE gave the defendant EUGENE PIPER approximately 
one-half kilogram of cocaine in apartment 5D located at 205 East 63rd 
Street, New York, New York. 

19. On or about February 14, 1975, the defendant SAMUEL GLASSER 
had a telephone conversation with the defendant EUGENE PIPER in New York, 
New York. 

20. On or about February 14, 1975, the defendants SAMUEL GLASSER 
and JOSEPH F. VALVERDE had a telephone conversation with the defendant 


EUGENE PIPER in New York, New Y. 


(Title 21, United States Code, Section 846). 


sialic tae 
COUNT TWO 5a 


The Grand Jury further charges: 

In or about July or August, 1974, in the Southern District of 
New York, SAMUEL GLASSER, JOSEPH F. VALVERDE and EUGENE PIPER, the 
defendants, unlawfully, wilfully and knowingly did distribute and 
possess with intent to distribute a Schedule II narcotic drug controlled 
substance, to wit, approximately 3 ounces of cocaine. 


(Title 21, United Steces Code, Sections 817, 841 [a] [1] 
and 841[b][1] [A]; Title 18, United States Code, Section zal 


COUNT THREE 

The Grand Jury further charges: 

In or about November or December, 1974, in the Southern District 
of New York, SAMUEL GLASSER, JO I F. VALVERDE and EUGENE PIPER, the 
defendants, unlawfully, wilfully and knowingly did distribute and possess 
with intent to distribute a Schedule II narcotic drug controlled sub- 
stance, to wit, approximately 10 ounces of cocaine. 


(Title 21, United States Code, Sections 812, 841[a][1] 
and 841[b][1][A]; Title 18, United States Code, Section 2 


COUNT FOUR 

The Grmd Jury further charges: 

In or about November or December, 1974, in the Southern District 
of New York, MARTIN KREIMAN and STEVEN GREENSTEIN, the defendants, 
unlawfully, wilfully and knowingly did distribute and possess with intent 
to distribute a Schedule II narcotic drug controlled substance, to wit, 
approximately 8 cunces of cocaine. 


(Title 12, United States Code, Sections 812, 841[a][1] 
and 841[b][1] [A]; Title 18, United States Code, Section y 


COUNT FIVE 6a 


The Grand Jury further charges: 

Ir. or about November or December of 1974, in the Southern District 
of New York, TOM ZUK, the defendant, unlawfuily, wilfully and knowingly 
did distribute and possess with intent to distribute a Schedule II 
narcotic drug controlled substance, to wit, approximately two ounces 
of cocaine. 


(Title 21, United States Code, Sections 821, 841[a][1] 
and 841[b] [1] [A]) 


The Grand Jury further charges: 

On or about the 6th day of February, 1975, in the Southern 
District of New York, TOM ZUK, the defendant, unlawfully, wilfully and 
knowingly did distribute and possess with intent to distribute a Schedule 
II narcotic drug controlled substance, to wit, approximately 260 grams 
of cocaine. 


(Title 21, United States Code, Sections 812, 841[a][1] and 
841[b] [1][A].) 


COUNT SEVEN 

The Grand Jury further charges: 

On or about the 6th day of February, 1975, in the Southern District 
of New York, SAMUEL GLASSER, JOSEPH F. VALVERDE and EUGENE PIPER, the 
defendants, unlawfully, wilfully and knowingly did distribute and possess 
with intent to distribute a Schedule II narcotic drug controlled sub- 
stance, to wit, approximately 1,260 grams of cocaine. 


(Title 21, United States Code, Sections 812, 841[a] [1] 
and 841[b] [1] [A]; Title 21, United States Code, Section 2.) 


COUNT EIGHI 7 2 
Ga 


The Grand Jury further charges: 

On or about the 6th dav >f February, 1975, in the Southern 
District of New York, MARTIN REIMAN and STEVEN GREENSTEIN, the 
defendants, unlawfully, wilfully and knowingly did distribute md 
possess with intent to distribute a Schedule II narcotic drug controlled 
substance, to wit, approximately 1,000 grams of cocaine. 


(Title 21, United States Code, Sections 812, 841{[a] [1] 
and 841[b][1] [A]; Title 18, United States Code, Sectic1 2.) 


eS a el ee /s/ 
FOREMAN UL J. CU 
United States Attorney 


TES INVOLVED 8 a 


» U.S.C., Section 2 states: 

"[a] Whoever commits an offense against the United States or aids 
or abets, commands, induces or procures its commission, is punishable as 
a principal. 

"[b] Whoever wilfully causes an act to be done which if directly 
performed by him or another would be an offense against the United States 
is punishable as a principal." 

Title 18, U.S.C., Section 3105 states: 

"A search warrant may in all cases be served by any of the 
officers mentioned in its direction or by an officer authorized by law 
to serve such warrant, but by no other person, except an aid o£ the 
officer on his requiring it, he being present and acting in its execution." 
Title 21, U.S.C., Section 812 states: 

"[a] There are established five schedules of controlled sub- 
stances, to be known as schedules I, II, III, IV and V. Such schedules 
shall initially consist of the substances listed in this section. The 
schedules established by this section shall be updated and republished on 
a semi-annual basis during the two year pernod beginning one year after the 
date of enactment of this subchapter and shall be updated and republished 
on an annual basis thereafter." 

"[b] Except where control is required by United States obligations 
under an international treaty, convention, or protocol, in effect on the 
effective date of this part, and except in the case of an immediate pre- 
cursor, a drug or other substance may not be placed in any schedule 
unless the findings required for such schedule are made with respect to 
such drug or other substance. The findings required for each of the 


schedules are as follows:" 


Schedule II.-- 

(A) The drug or other substance has a high potential 
for abuse. 

(B) The drug or other substance has a currently accepted 
medical use in treatment in the United States or a currently accepted 
medical use with severe restrictions. 

(C) Abuse of the drug or other substance may lead to 
severe psychological or physical dependence." 

"SCHEDULE II 

(a) Unless specifically excepted or unless listed in 
another schedule, any of the following substances whether produced direct- 
ly or indirectly by extraction from substances of vegetable origin, or 
independently by means of chemical synthesis, or by a combination of ex- 
traction and chemical synthesis: 

(1) Opium and opiate, and any salt, compound, 
derivative or preparation of opium or opiate. 

(2) Any salt, compound, derivative, or preparation 
thereof which is chemically equivalent or identical with any of the sub- 
stances referred to in clause (1), except that these substances shall not 
include the isoquinoline alkaloids of opium, 

(3) Opium poppy aad poppy straw. 

(4) Coca leaves and any salt, compound, derivative, or 


preparation of coca leaves, and any salt, compound, derivative, or prepara- 


tion thereof which is chemically equivalent or identicai with any of these 


substances, except that the substances shall not include decocainized coca 
leaves or extraction of coca leaves, which extractions do not contain 


cocaine or ecgonine. 


10a 
Title 21, United States Code, Section 84l ļa][1] and 841[b]{[1. ÍA] states: 
"(a) Except as authorized by this subchapter, it shall be un- 
lawful for any person knowingly or intentionally-- 

(1) to manufacture, distributt, or dispense, or possess with 
intent to manufacture, distribute, or dispense, a controlled substance;" 

"(b) Except as otherwise provided in section 845 of this title, 
any person who violates subsection (a) of this section shall be sentenced 
as follows: 

(1)(A) In the case of a controlled substance in schedule I or 
tl which is a narcotic drug, such person shall be sentenced to a term of 
imprisonment of not more than 15 years, a fine of nor more than $25,000 
or both. If any person commits such a violation after one or more prior 
convictions of him for an offense punishable under this paragraph, or for 
a felony under any otleer provision of this subchapter or subchapter II of 
this chapter or other law of the United States relating to narcotic drugs, 


marihuana, or depressant or stimulant substances, have become final, such 


person shall be sentenced to a term of imprisonment of nor more than 30 


years, a fine of not more than $50,000, or both. Anv sentence imposing 
a term of imprisonment under this paragrap} shall, in the absence of 
such a prior conviction, impose a special parole term of at least 3 years 
in addition to such term of imprisonment and shall, if there was such a 
prior conviction, impose a special parole term of at least 6 years in 
addition to such term of imprisonment." 
Title 21, United States Code, Section 846 states: 

"Any person who attempts or conspires to commit any offense 
defined in this subchapter is punishable by imprisonment or fine or both 
which may not exceed the maximum punishment prescribed for the offense, 


the commission of which was the object of the attempt or conspiracy." 
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RULES INVOLVED 
Rule 12 of the Federal Rules of Criminal Procedure states in pertinent 
part: 

"[Íb] Pretrial Motions. Any defense, objection, or request which 
is capable of determination without the trial of the general issue may be 
raised before trial by motion....The following must be raised prior to 
trial: 


[3] Motions to suppress evidence...' 
"[f] Effect of Failure to Raise Defenses or Objections. Failure by 
a party to raise defenses or objections or to make requests which must 
be made prior to trial...shall constitute waiver the.eof, but the Court 
for cause shown may grant relief from the waiver." 
Rule 41 of the Federal Rules of Criminal Procedure states in pertinent 


part: 


"[c] Issuance and Contents. [T]he warrant shall be directed to a 


civil officer of the United States authorized to enforce or assist in 
enforcing any law thereof or to a person authorized by the President of 
the United States..." 

"[h] Scope and Definition. [T]he phrase "federal law enforcement 
officer" is used in this rule to mean any govemment agent, other than 
an attorney for the government as defined in Rule 54[c], who is engaged 
in the enforcement of the criminal laws and is within the category of 


officers authorized by the Attorney General to request the issuance of 


a search warrant." 


12a 
Rule 401 of the Federal Rules of Evidence states: 

""Relevant evidence" means evidence having an tendency to make 
the existance of any fact that is of consequence to the determination of 
the action more probable or less probable than it would be without the 
evidence," 

Rule 403 of the Federal Rules of Evidence states: 
"Although relevant, evidence may be excluded if its probative 

value is substantially outweighed by the danger of unfair prejudice, 

confusion of the issues, or misleading the jury, waste of time, or 


needless presentation of cumulative evidence." 


CONSTITUTIONAL PROVISIONS INVOLVED. 


The Fourth Amendment to the United States Constitution states 
as follows: 

"The righ t of the people to be secure in their persons, houses, 
papers and effects, against unreasonable searches and seizures, shall not 
be violated, and no warrants shall issue, but upon probable cause, 
supported by oath or affirmation, and particularly describing the place 


to be searched, and the persons or things to be seized." 


MTS raies Urestrut Gout 
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l recived , and have executed it as 


M, I searched the person o: 
in the wazi 


left a copy of the warrant with PRN LT Oe i ALI a K : i 
mame o person searched oz owrer or “at the piace of + 


ther with a receipt for tiie 


The following is an inventory of property taken pursuant to the warrant: 


{his inventory was made in the presence of 


and 


i swear that this is a true and detailed account ef all the property by me on the 


rant. 


Subscribed and sworn to and returned before me this 


COREA Sale t Caer 
ea ~t ~ ~i Cty J i 
POR Des j Cinirt 


Res: cig te ' '} 
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SEARCH WARKAN' 


fruits of a narcotics transaction 
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te x days aso, Steven Greenstein was 
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of approximately 3 ounce: f cocaine 


had agreed to sell i in undercover 


to co-operate 

supply í 

gave hin as! 

Advance Funds of the Unit States Covernment, 


4. Greenstein pave the $16,900 to Eugene 
Piper today at about. 3:30 Piu, 


5. Piper was 


Ar . > ? } e Cc ? "Ae 
apartment 5-D, 205 E. 63d 


York (hereinafter "apartment 


6. In the hallway outside 
I could overhear the voices L 
to a person he called Joe and said, in substance, 
"When is the next load coming in? The ether 
voice responded, “we'll have a new load March 
toch.” 


7. Piper then left rhe apartment anid was 
arrested, He did net have any of the $10,099 


given hin by Greenstcin on his person. He did have one halz 


kilogram of cocaine in his possession. 
E. PO LS a his arrest Piper told me that 

for cocaincjhis source of supply\was Joe Valverdi and that 

=e- he lived in apartment 5-D. He then placed two 

phone calls to telephone number (272) 935-9713, 
which is repistercd to Joseph: Valverdi, Apc. 5-D, 
205 E. 63d Street, New York. Piper spoke te two 
persons who identified themselves as Art and Sam 
and had conversations which related to narcotics 
and payment for narcotics, i 


r 


A - ` Try 

Apartment 2-32, 
1 Joseph Vaiverdi 
3 


lasser., io money 


J 
Administration then proceeded 
md, at about 3:45 Fife arrestec 
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G:18  a'clock 
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| swear that this Inventory is a true and detailed account of all the property taken by me on the 


warrant. 


Subscribed and sworn to and returned before me this 


ON MOTION TO SUPPRESS 
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UNITED STATES DISTRICT COURT ' 
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SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


vs. : 189 


SAMUEL GLASSER and 
JOSEPH F. VALVERDE, 


Defendants. 


Before: 
HON. THOMAS F. GRIFSA, 
District IJudqe 


April 29, 1975 
Room 618, 10:20 o'clock, am, 


APPEARANCES 


PAUL J. CURRAN, 
United States Attorney 
BY: RUDOLPH W. GUILIANI, 
JOHN FLANNERY, 
Assistant United States Attorneys 


MC CARTHY, DORFMAN & BRENNER, ESQS., 
Attorneys for Defendant Glasser; 
BY: DAVID W. McCARTHY, ESQ., 
JOEL BRENNER, ESQ., 
of Counsel 


HENRY ROTHBLATT, ESQ., 
Attorney for Defendant Valverde; 
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THE CLERK: United States of America against 
Glasser and Valverde. 

(All ‘side- ready.) 

THE COURT: What is the order of the proof we 
going to have? 

NR. MC CARTHY: Your Honor, we revresented at 
pretrial hearing that we would commence the hearing by 
putting Mr. Glasser on the stand because the Government 
objected to having a hearing without an affidavit or te: 
mony taken from Mr. Glasser. So we represented that Mr. 
Glasser will testify and he will testify first. 

Just as a preliminary statement, vour Honor, I 
would ask that this be considered an omnibus hear: 
are alleging basically two separate violations of the 
Fourth Amendment. One has to do with the tapes of conv `- 
saticns, telephone tapes, on the afternoon of February l4 
allegedly between Mr. Piper and Mr. Glasser. 

Also we are alleging that there were certain 
violations of the Fourth Amendment with respect to tangi!.le 
evidence seized at an apartment search and seizure by the 
Drug Enforcement Administration on that same afternoon wA 


evening. 


THE COURT: Okay. 


MR. ROTHBLATT: Your lionor, before we proceed, 
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might the record show that, speaking on behalf of the 
defendant Valverde, that in conducting this hearina to aiusaer! 
Fourth Amendment rights on behalf of our client, and in 
ofterina testimony as we do at this hearing, we do not, 
offering our testimony, in any way intend to waive our r: 
under the Fifth Amendment against self-incrimination. Our 
purpose in offering this testimony is solely to assert and 
press all of our Fourth Amendment rights. 

THE COURT: Is there any particular thina you havc 
in mind? 

MR. ROTHBLATT: Well, excert, your Honor, that i! 


in the course of any interrogation here, that the testince: 


offered may not be offered affirmatively if and when there 


should be Government's proof against the defendants in this 
case. In other words, the cases hold that any testimony 
given by a defendant asserting his Fourth Amendment riaht 3 
may not be used affirmatively at the trial in chief. 

So we want it very clear that we do not waive auy 
of our Fifth Amendment rights by testimony given at this 


hearing. 


THE COURT: Okay. Let's go with Mr. Glasser. 
MR. MC CARTHY: The defense calls Samuel Glasser 


to the stand. 
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SAMUEL M*°CHEYNE GLASSER, called 
as a witness by the defendant Glasser, having first 
been duly sworn, testified as follows: 

NIRECT EXAMINATION 

BY MR. MC CARTHY: 


MR. MC CARTHY: Your Honor, althouvdh there ar no 


other witnesses in the courtroom, may I ask that a particular) 


motion to exclude witnesses -- that I be permitted to have a 
motion -- 

THE COURT: You call my attention to any witne?se. 
that come in. 

MR. BRENNER: Thank you, your Honor. 

Mr. Glasser, what is your educational backgroun i? 

I'm a graduate of law school. 

Which law school did you graduate from? 

From the University of Pennsylvania Law School. 

Did you attend college? 


Yes, I attended and graduated from Cornell Univer- 


When did you graduate from Cornell? 

1967. 

Mr. Glasser, do you remember February 14, 1975? 
Yes, I do. 


What happened on that date, if you recall, with 
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respect to an arrest? Were you arrested on that day? 

À Yes, I was arrested on the 14th. 

Q As you recall, where were vou arrested? 

A I was arrested in Apartment 5-D in building 205 
Fast 63rd Street. 

Q Do you know whose apartment that is? 

A The apartment is owned by Edwardo Palacios. 

THE COURT: It is a cooperative at rtment? 
THE WITNESS: That's right. 

(8) If you know, was anyone rentine that apartment tro 
Mr. Palacios? 

A Yes. 

9 Who was renting that apartment from Mr. Palacios? 

A Mr. Joseph Valverde was renting it. 

Q Is that Mr. Valverde who is present ip the court- 
room today? 

A Yes, it is. 

Q If you can recall, approximately what time were you 
arrested? 


| 
| 
| 
A I was arrested at approximately 5:39 in the | 


afternoon of the 14th. 


Q For how iwch time prior to the time you were 


A Well, I was in the apartment on and aff all day. 


arrested were you in the apartment? | 
j 
| 
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Q Had Mr. Valverde given you permission to be in thut 
apartment? 

A Yes, he did. I was a guest. 

0 You were a quest? 

A I was a guest in the apartment. 

Q Did there come a time on that day when a Eugene Pind: 
entered that apartment? 

A Yes. 

Ọ By the way, who is Eugene Piper? 

A Eugene Piper is present in the courtroom, he is 
my brother-in-law. 

Q He is nop present in the courtroom at this time. 


He is not? He was. He is my brother-in-law. 


How many times was Mr. Piper in that apartment thar, 


A He was in the apartment on that day on three 
sepz cate occasions. 

ọỌ When was the first occasion that he was in the 
avartment? 

A Approximately at between 11 and 12:15 or so. 

Q How long did he remain in the apartment at that tim? 

A Well, for an hour and 15 minutes. 

Q When was the second time that he ent@red the 


apartment? 
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He entered the appartment approximately at 4 o'cloch. 


How long did he remain in the apartment at 4 o'clochi 


A 15 or 20 minutes. 

ọ Did you have any conversation with Mr, Piper the 
second time that he was in the apartment? 

A No, I really did not have any kind of discussion 
with him, 

Q Were yoy continuously present when Mr, Piper was 
in that room in the apartment? 


A No, I mean, on several occasions I would ao into 


-- I would go into other rooms of the apartment. 


Q On the second ceccasion, where were you located when | 
Mr. Piper had entered the apartment? 


A I was in the living room of the apartment. 


Q Did you remain in the living room of the apartment 
for the entire 15 or 20 minute. that Mr. Piper was vresent? 

A No, I went to the bathroom, I think, on several 
occasions, which was not adjoining the living roon. 

Q During the time that you were present in the 
apartment the second time with Mr. Piper, that is, between 
4 and 4:20 approximately, did you have any conversation 
with Mr, Piper concerning cocaine? 

A No, I did not. 


As far as you know, did you hear any conversation 
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between Mr. Piper and Mr. Valverde that you recognized to 
concern cocaine? 

A No, I did not. 

Q Was there a third occasion when Mr. Piper was 
in that apartment? 

A Yes, Mr. Piper came to the apartment at anorsxinat: 
5:30 that afternoon. 

Q Between 11 o'clock that morning så 5:30 that 
afternoon, did you have any telephone conversations with 'ir 
Piper? 

A Yes, I had a couple. 

THE COURT: 11:30 to what? 
MR. BRENNER: 5:30. 

Q Between 11:30 and 5:30 that afternoon did yor have 
any telephone conversations with Mr. Piper? 

A Yes, I had, I think, three or four. 

ọ Did you -snsent to have any third party intercc,t 
those conversations? 

MR. GUILIANI: Objection, your Horor. That is not 
legally relevant as to whether he consented to have a thir’! 
party. He consented to talk to a second party. i 


THE COURT: It does not make any difference. 


| 
| 
think you are right, but it is not hurting anybody. Oh jeuttes 


is overruled. 
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No, I did not. 
Vid you consent to have anyone tape vour conversa 
tion with Mr. Piper? 
A No, I did not. 
Q Did you consent to have anyone monitor your conve) 
sations with Mr. Piper? 
A No, I did not. 
Q You stated that Mr. Piper returned at approxi- 
mately 5:30; is that correct? 
A That's right. 
Q If you ca; recall, did you have a conve: ation 
with Mr. Piper at that time? 
A Yes, I did. 
Q Could ycu please tell the Court what he said to you 
and what you said to him, as best as you can recall. 
A When Gene Pip@r entered the apartment at aproxi- 
mately 5:30, his first words were, "I have been busted." 
Whereupon I said, "For what purpose?" 
tnd he said, "For having cocaine." 
And he was very anxious. I tried to seat him ‘own, 
I tried to calm him down. And he said -- I asked him in 
essence what hanpened. He said he was arrested on the stroet 
for having cocaine and I said, "Was it a lot of cocaine? Was! 


it yours, were you selling it?” Questions of that natur». 
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And he said, 


"Well, 
now because everybody is involved." 

And I said, "What do you mean everybody is 
involved?" 

He said, "Everybody is involved. They have ever 
body." 

I said, "What do you sean?" 

He said, “Even you and Joe are involved." 

And I said, "How come? Why?" 

And he said, "Because they have the tapes. Beca 
they have conversations, they have’ tanes." 

And I said, "What are you r ferrinc to?" 

He said, "I called the apartment several times 
today and they have tapes of all the conversations.” 

And I said, you know, in essence, "So what?" 1 
said, “How do you know?" 

And he said, "Well, I was forced to make a tele 
phone conversation to you, they made me call you. I was 


taken to a telephone booth. An agent came into the booth 


with me, forced me to make a telephone cal! to you, forced me 


to make several telephone calls to you. It was pot SO ic iit 
ago." 
He also said, "I can only stay here for a few 


minutes before the agents are going to come into the ro. 
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And I said, "What do you mean?" 

He said, "They are all around the building, th: 
are in the hallways, they are up and down the carridors. 
They are here and I've got to leave within about ten min. 
or the agents will come in, or I have to leave before." 

It was very confusing statements. 

That was the substance of the conversation. 

Q Did there come a time when Mr. Piber was ahout 
leave the apartment? 

A Yes. 

(0) Approximately how long after he had arrived in 
apartment was he about to leave the anartment? 

Oh, five -- it could have been five or ten minutes 

Did Mr. Piper go to the door? 

Yes. 

@) What happened then? 

A As we opened the door to allow Mr. Piper to lea 
the apartment, he had not even left the apartment, he was in 
the process of leaving the apartment when at least six « 


seven aaents, people, came crashing into the apartment, 


knocked him off balance. He staggered back into the room and 


the agents came into ‘he apartment. 


Q At the time that these men entered the apartmont, 
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did any of them have guns exhibited? 
A Yes, three or four had auns, at least, 
Q Did any of them state that they had a search 


warrant? 


A No. 

Q Prior to the tire they enterec the anartnent, 
did they knock on the door? 

A No. 

(0) Did they announce they were agents about to 
enter the apartmenc? 

A No. 

0 Prior to the time they entered the anartment, did 
they say that they were going to search the anartment? 

A No, they did not. 

0] Did they say that they had an arrest warrant? 

A No. 

Q Did you ask them whether or not they had a search 
warrant? 

A Yes. On several occasions. 


Q When the agents entered the apartment, did anv ot 


them exhibit any identification, show you any identification? | 


A No, they did not. 
Q Did you see any of the agents with any identifica- 


tion attached to their clothing? 
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A Yes, a couple of them had metal badroş on their 
belts, as I recall. 

Q At any time did you ask the agents whether or n'i 
they had a search warrant? 

A Yes, I did. 

Q Did any of the agents respond to your question: 

A Yes, they did. 

Q Do you know the name of the agent who responded? 

A Yes. 

Q What was his name? 

A Jeff Hall. 

Q What dig he say? 

A He said at one point that was all taken care of 
I did not need to concern myself with that. And they woulda 
be doing the asking of questions, not me.” And that was 
Sasically Mr. Hall's response. 

Q What happened -- 

A "Shut up." That nature. 

If you can tell us, how long were you in the 

apartment before you were taken from the apartment? 

A Approximately two and a half hours. 

(0 After the agents entered the apartment what 


happened to you? 


A Well, two of the agents came un to me and hand uff. 
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Sat me down on a couch in the livina room. 

Q While you were sitting on the couch were you 
handcuffed? 

A Took and emptied the contents of my pockets. 

Q While you were sitting on the couch in the livina 
room, were you handcuffed? 

A Yes. 


For approximately how lona were you sitting on th it! 


I suppose for a half hour or so. 
(8 Did you observe the other individuals in the par, 
ment doing anything, the other agents in tbe partment dai 
anything? 


A Yes. I saw them handcuff Mr. Valverde and Mr. 


Q Did they do anything with respect to the content 
of the apartment? 

A Yes, then I saw them commence to, first of all, 
sort of go through the living room, lookino to see what was 
there. 

And then I saw agents, from where I was sitti: 
I saw them walk through the foyer and head down the corridor, 
which leads to the two bedrooms and bathrooms and the rest 


of the apartment. 


SOUTHERN DISTRICT COURT REPORTERS. H.S. COURT MOUSE 
Poty I NEE Vans y 6 ra 7.4900 


Gla ser-direct 
Q At that time, when you were seated on the couch, 
were you able to see what they were doing in the bathroon. 
A No. 
MR. MC CARTHY: Withdrawn. 
Q Were you able to see what they were doing in the 
bedrooms? 
A No, I couldn't see. 


0 Were you able to hear anything in the bedroons, 


from what was occurring in the bedrooms? 


A I could hear a conversation in rooms which had tu 
be, because there were no other rooms, the bedrooms. 
hear, for example, from time to time shouts saying, "Conc 
here," so-and-so. First name. And then oi aqenc in respe.. i 
to that kind of question would walk down the corridor and 
Dresumably join the other agent who had called him. 

There was a great deal of coming and going in the 
apartment. There were seven agents, as I said, and thev 
were walking continuously about through the living room, 
through the other rooms. 

7 Did you see any of the other agents with any suit 
cases or anything else in their possession? 

A Yes. 

Q Do you know the name of that adcnt or agents? 


Agent Gray, I believe, held a @uvffle bag with hi 
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I believe it was Agent Gray. There was one agent holding 


duffle baq throughout the entirety they were in the apartrent 


Q Was that acent carrying the duffle baq? 

A Yes, he was. 

Q Was he moving into the corridors and into the 
hedrooms? 

A Yes, from time to time che agents woujd croup 
together in a huddle around Mı. Gray and they would look «at 
the duffle bag and they would whisper to each other. There: 
was a qreat deal of whispering aoing on. 

(0 Did there come a time when they asked you for 
identification? 

A Yes. 

(0 Did you indicate to them in any way your identifi- 
tion or where your identification might be found? 

A Yes, I directed them to my briefcase which was in 
the foyer of the apartment. 

0 What happened then with respect to your briefcare? 

A I was led to the -- I offered to walk over to ti: 
foyer to get it and so one of the agents accompanied ma t 
the foyer, where my briefcase was, and one of the agents AEN. 


it and they brought me and the briefcase back to -- at that 


time, at that time to where I had been moved, which was 


behind a screen seated at a kitchen table. Rut not actually 
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in the kitchen, at the table adjoining the kitchen. 

Q What did they do with respect to your briefca:ic 
in the kitchen area? 

A Indicated how it was opened, and it was ovened, 
and they emptied the contents of the briefcase on the kitchen! 
table, 

Q What did they, with respect to the contents ot tbe 
briefcase, do? 

A I directed them then, I said, "You can find my 
identification in such-and-such a wallet,” or whatever, and 
they looked at it. They also -- I also had mv passport 
with me and they looked at the passport and thumbed thre. i 
that; and after a time, it was not until riqht before Y lett 
the apartment, replaced all the contents of the briefcase 
into the briefcase. 

@) Did they in fact examine the contents of the 
briefcase? 

A Yes. 

Q You stated you were placed behind a partition 


is tat correct? 


Q Approximately how long after the acents arrive: 


| 
| 
A Yes. | 
| 
| 


were you placed behind that partition? 

A Approximately 35 minutes or so. I sat on the conch | 
| 
| 
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for 30 minutes. After that I was placed behind the nartition, 


Q Did you remain behind the partiticn far the 
duration of the two and a half hours that vou were in thc 
apartment before you were removed? 

A No. From time to time I would be led into the 
livina room, seated somewhere else, tynically brouaht b 
to behind the nartition; but there were tires I was led 
the living room wher -- for no real apparent reason, and th 
was reseated behind the partition. So I was led out inte 
the living room from time to time, that being the only nl. 
I was led. 

Q Did there come a time when you left the apartric 


when you were removed from the apartment? 


can tell us, did any agents leave with you 


know the names of the agents who left with 


A 


Q If you know, did any of the agents remain in tle 


apartment? 


A 


Q know the agents who remained in the apairtier” 


remember Jeff Hall stayed in the apartine..t, 
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said something to the effect that he would stay behind or 
something. 

Q At any time prior to the time that you left tlhe 
apartment on February 14 was a search warrant exhibited t% 


you? 


you left the apartment, where were you t) 
taken to the Drug Enforcement Agency head 
quarters. 

Q Did there come a time later that evening or earl; 
the next morning when you had another conversation with 
Eugene Piper? 

A Yes. 

@) Where did that conversation take place? 

A That conversation took place in the Feder: Deten: 
tion Headquarters at 427 West Street. 

18) Could you tell us what that conversation was, pica 

A Well, naturally in the first time that all thre: 
of us had been together since -- 

THE COURT: When was this conversation: 
THE WITNESS: That took place approxima: 


it must have been after midnight. 


THE COURT: That same day? 


THE WITNESS: Yes, that same day. 
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THE COURT: This was a conversation involving you 
and Valverde? 

THE WITNESS: No, myself and Mr. Piper. 

THE COURT: All riaht. 

THE WITNESS: I think Mr, Valverde was in attei ` 
ance and he could have overheard it. We were a}jl placed 
together in one cell, in maximum security. So it was falv 
small quarters. 

Q Could you tell us what that conversation was, wi ıt 
you said to Mr. Piper and what he said to you? 
A Yes, I said, “Jesus, how did you -- what's the 
st y? How is it that I'm here? I mean, you said that we 
were all involved by virtue of these telephone conversatien.s. 
What haprened?" 
He said, "Well," he said, "I had cocaine vith me 


and I was arrested, and an agent," I forget if ne s3id one 
or more, but how many agents there were, but he said he was 
taken to a telephone booth, he was forced inside, he was 
qiven a dime and he was told that if he did not -- ne hac to 
call me or else, or else he would face a lona prison te:.:. 
That was his only chance, if he called Joe's apartment a: 


implicated us, tried to implicate us, whatever. 


In substance he said, you } now, he was forced to 


call us and the agents with him forced him to do so in a 
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menacing fashion.” 

And I said, "Well, how did you know iç was taped 
or, you know," -- he said, "Well, they had a tape recordo) 
with them. You know, in the phone booth.” 

0 Mr. Glasser, did we discuss your testimony touy, 
you, myself and Mr. Brenner? 

A Today? 

0 Yes. Did we discuss the fact that you were goring 
to testify today? 

A Yes. 

Q Did we inform you of what questions you were QOIni 
to be asked? 

A Very generally. 

Q When did that conference take place? 

Yesterday afternoon. 


MR. MC CARTHY: I have no other questions. 


If I might, your Honor, just reopen ^y direct 


examination. 
BY MR. MC CARTHY: 

9 Firstly, Mr. Glasser, the second time Mr. Piper was 
in the apartment, approximately 4 o'clock, can vou tell us 
where the conversation or any conversation that took plice 


took “lace? In other words, where in the apartment? 


A I have stated that I had no conversation with Mr. 


Piper at that time. 
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Q I know you didn't. Was there a conversation wit, 
Mr. Piper? 
A Not really. It was -- 
Q Did Mr. Valverde talk to Mr. Piper? 
A Not really, it was just an exchange of areetinyjs, 
of pleasantries, of irrelevancies. 
Q Where were you located, where were you an’ Mr 
Valverde and Mr. Piper located in the apartment between 
4 and 4:20? 
A Approximately -- well, we were located in the 
living room. 
Q Approximately how far is that from the front deor 
of the apartment? 
A Minimum of 20, 25 feet. f: 
Mr. Glasser, did there come a time yesterday rornin | 
when you went back to 205 East 63rd Street? 
A That's correct. 
THE COURT: Yesterday morning, you said? 
MR. MC CARTHY: Yesterday mornirq, your lionor. 
Q At that time was there a demonstration made’ by a 
John Woram? 
A That's right. 
Q Could you describe for us, first of all, in which 


apartment did this demonstration take place? 
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A Apartment 4-D. 
Q 
far as you know? 
A In terms 
0 


When you were in Apartment 


the apartment 


A 


Q 


A 


Q 


Was there any carpeting on 


THE 


THE 


furnished? 


of the floor plan 


as Apartment %-D, 


’ 


it is identic 


5-D on February 14 


COURT: You are talking about 5-D” 


WITNESS: 5 


-D on the l4th of February. 


On February 14 was 5-D furnished? 


Yes 


, it was over-furnished, I mitt sav. 


Was there any carpeting on the floor? 


Yes, it was wall-to-wall carpeting. 


Can you describe that carpeting for us, 


Was it shag or short or what? 


A 


normal carpeting. 


to-wall. 


Q 


was Apartment 


A 


Q 


I really can't. 


It was not shaq, it was just 


Yesterday morning when you were in Apartment 


No, 


Was 


No, 


4-D furnish 


it was empty and bare. 


ed? 


there any carpeting on the floor? 


there was n 
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0 On February 14, when Mr. Piner was in Anartmert 5 
was there a television or sterco or radio playing? 
A Yes, there was a stereo on. 
(8) Was it loud or low? 
A No, it was -- it was not on loud. It was jug oon. 
Q Yesterday mor: ig when Mr. Woram was in Apartı cist 


4-D and you were in Apartment 4-D, could you escribe fer 


\ 
the Court what you did and what you obsvrved Mr, Woram io? 


THE COURT: What was the name of thet nerean? 
MR. MC CARTHY: John Woram, W-o-r-a-n, 
A Mr. Woram had a great deal of apnaretus with him 
and conducted five or six tests in the apartment, to mv 
recollection. What he did, he set un two micronhones o) 
Stands. The stands must have been four and 2 half 
Or so each. Maybe hicher, five feet. He placed onc of the 


microphones in the center of the living room, so to sperk, 


I) 


and the other microphone outside the door. These microphones) 


were hooked up to a tape recorder and then he conducted the 
various tests involved. 

First of all, he made various measurements of the 
room, he took various -- he had a meter, which anoparenti 
could register the level of, you know, the level of soul 
in the apartment and without the apartment. He made variou: 


teats. I don't know exactly what they were. Prelimia- 
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the basic tests, which were -- 
Q Could you describe the basic tests? 
MR. GIULIANI: Objection, vour Honor, he c 
testify to this, the expert, not Mr. Glasser. 
MR. MC CARTHY: I am just laying a foundation 
THE COURT: Is Mr. Woram qoing to be her? 
MR. MC CARTHY: Mr. Woram is going to be hera. 


COURT: This afternoon? How lorg is this 


MR. M NI : Judae, I hone it will 


today. Mr. Woram's testimony I hone to be bricf 
THE COURT: Let's not have it twice. 
to hear the same testimony twice. 
MR. MC CARTHY: Fine. The only thino 
is if there is any ouestion as to foundation, I vz^7te' 
the foundation now so Mr. Woram would not cota in “ol! 
I have no other questions under those circur 
THE COURT: Any questions by Mr. Rothblatt? 
MR. ROTHBLATT: I have no questions, your Hone 
THE COURT: All right. The Governmere? 
CROSS EXAMINATION 


BY MR. GIULIANI: 


QO Mr. Glasser, when did you first meet Fneane Pirc? 


A I really do.:'t know. It must have heen °96h 
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How did you meet him? 

How did I meet him? 

Yes. 

What do vou mean how did I mect hin? 

MR. MC CARTHY: Judae, mav I object to this? 
respectfully submit that this is bevond the scope ^f cro 
examination and is irrelevant for the ournoses of thic iri 

THE COURT: Overruled. Go on. 

0 How did you meet him? 

A I shook hands with him. I mean, he was introduc 
to me through my -- through a girl I was secina at the ti 
It was his sister. 

9) Has Mr. Piper at any time worked for you in ary 
capacity? 

A No. He has not. 

0 You were involved in a wine business of some 
Did he work in that wine business? 


A No. 


@] Did you ever pay him any money for doing work :>r 


In the wine business? 
In any business. 
No, I just said I didn't. 


Did you, over the course of time that you know hir 
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have occasion to see him socially? Lia 


Q Then he became your brother-in-law at some poin: ; 
is that right? 

A That's right. 

Q Did you continue to see him socially even afte 
and his sister separated? 

A Yes. 

Q Would you say that you were on friendly terms with 
Mr. Piper? 

A Always have been. 

O You know of no reason why Mr. Piner would want. 
give evidence against you? 

A I don't know. I can imagine reasons, yes. 

Q Have you ever had a: fight with him? 

I have had arguments with him. 


Does he have any personal reason to testify against 


A He could well. Obviously he does. 

QO Can “^zu tell us what those reasons are aside t:os 
what yov have already told us that the agents supvosedly : 
to him, that he'd be in a lot,of trouble if he didn't mak. 
the telephone call; any reasons other than that? 


A Having made that decision, he realizes that lic 
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do anything that would be inconsistent with it now, No. 1. 

No. 2, Gene Piper was not exactly a success stui.. 
I was. I had known Kelly approximately, I suppose, a yeur 
and a half or so prior to Gene's return from the service. I 
was taken in by his parents, later to be my in-laws, and 
occupied a fairly large role in their life. 

When Gene came back, it was almost as though i had 
become the surrogate son, I suppose, in away, for this reaswj: 
I always went out of my way to be especially friendly to 
Gene. I never wanted for him to think that I was elbowing 
him aside in his rarents' eyes for any reason. 

There might well have been a great deal of 
resentment from him. 

Q The short answer of that is you think he migh: 
have been jealous of you? 


At some point, sure. There might have been re:.:..it- 


You had occasion to travel a lot, didn't you, Nr. 
Glasser? 
A When? 
@) Well, from the time -- 
MR. MC CARTHY: I must respectfully object agwin. 
I do not see where this is particularly relevant to tic 


motion to suppress as to what occurred on February 14 ti: 
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that he traveled a lot. 

THE COURT: Objection overruled. 

Q You had occasion after you left the law firm o: 
what law firm was that? 

A Willkie,Farr and Gallagher. 

Q After vou leit that law firm you had occasion 
travel a lot to South America? 

A I traveled to South America. 

Q Frequently? 

How often is frequently? 

You tell me. 

I went five, six, seven times. 

A year? 

A year? No, I think probably in total. 

THE COURT: Let's see. What are we talkina about 
in terms of time? The person you referred to as Kelly, wi: 
this your wife? 

THE WITNESS: Yes. It is Mr. Piver's sister. 


TE “ONURT: All right. What was the name of thc 


family? 


THE WITNESS: The name of the family is Hyde. 


THE COURT: When did you marry Kelly Hyde? 


THR WITNESS: Kelly Piver. She's a stepchild. 


THE COURT: Oh, I see. 
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THE WITNESS: As is Gene. 


THE COURT: All right. 

When did you leave -- 

1972. 

When did you leave the law firm? 

THE COURT: Just a minute, please. 

You married Kelly Piper in 1972? 

THE WITNESS: 1972. 

THE COURT: Are you separated? 

THE WITNESS: No, I live with her now. 
separated but we have settled. 

THE COURT: All right. 

THE WITNESS: We're separated, though. 


THE COURT: You were with Willkie, Farr until what 


WITNESS: Until 1973. 
COURT: All right. Okay. I've got 
Go ahead, Mr. Giuliani. 
Q Mr. Glasser, you say you live with vour wife now 
presently? 
A 


Q you are legally separated from her? 


reconciliation. 


| 
A Well, also we are in legal'jy the status of attompti ty 

| 

| 
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Q And you live with her now, like yesterday and ti 
day before and the day before that? 
A That's what I said. 
9) Can you tell us where vou live? 
A Yes, we occupy right now Isabel Hyde's anartinent 
We are in the process of moving to 308 Fast 79th Street 
Q What's the address again? 
A 201 East 83. 
THF COURT: Who is Isabel Hyde? 
THE WITNESS: It is Kelly's sister and Gere's 
sister, her step-sister. 
THE COURT: Where is that apartment? 
THE WITNESS: That's 201 East 83. I've been there 
for a month. 


THE COURT: You are now in the process of movin, 


THE WITNESS: 398 East 79th Strect. 


0 From the time that you left Willkie, Farr until 


February 14, 1975, you made approximately four or five tris 


to South America; is that correct? 
A I think maybe more. 
Q Maybe more? 
That's right. 


Six or seven? 
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That sounds more richt. 
Did you also make frequent -- 


THE COURT: Look, there is no jurv here and I 


prevents any testimony from being used at a trial if the: 
is one -- 

MR. GIULIANI: Yes, sir. 

THE COURT: -~--~ but still I am not going to per) 
this to be a kind of discovery proceedina. J mean, it ha» 


to relate to Mr. Piper or the events of February 14 in som 


aoina to allow some latitude and we have a around rule which | 


reasonably direct way. 
MR. GIULIANI: Your Honor, 
that by asking him: 
Q Did you ever call Mr. Piper from South Americ: 
A No. No, I didn't. 
Did you also have occasion to travel ço Floridi: 
Yes. 
THE COURT: To what? 
MR. GIULIANI: Florida. 
You did? 
A Yes. 
Q Did you ever have occasion to call Mr. Piper ' 
Florida? 


A I may have called him from Florida. I think 
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We are talking about a period of time clos- to two years. 

Q Directing your attention to the day you were 
\rrested, February 14, 1975, isn't it a fact that you cu! ied 
Mr. Piper the day before that from Florida? That would be 
February 13, 1975. 

A No, I don't think T did. I think I called hin 
earlier that week from Florida. 

(0 During the telephone conversation that you had with 
Mr. Piper from Florida, did you arrange to mect with Sim on 
Friday, February 14, 1975? 

A No, becau e I didn't know when I was coming bac. 

Did you tell him that you would meet with him wi, 
you came back? 

A That would always be assumed. I would meet Gene 
whenever I came to town. 

O Whenever you had occasion to be in New York yon 
would meet with Gene Piper? 

A I would norma``y see him when I was in New York. 


Q Had he ever been cther than on this secasion on 


February 14, 1975, in Valverde's apartment, the apartment 
you have been testifying about? 
A I don't know, I was a quest in the avartment. 


Q Had you ever been there with Piper before? 


No. 


BEST COPY AVAILABLE 
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Q Did you give him the address and tc}! 
you there? 

I think I called him when T got to New York and 
said I was staying over at Joe's, and why didn't he come 
iown to meet us and we'd ao out to lunch. 

THE COURT: Let me have the last question and 
answer read back, Mr. Reporter. 

(Question and answer read.) 

When did you call him? 

I callec him the morning of 

When had you arrived in New York? 

The niaht of the 13th -- New York City the ear! 
morning of the l4th. 1 or 2 in the morning on the 14th. 

9 And you also say that you recall talkins to hit 
earlier in the week? 
A Yes. 

Did you call him from Florida? 

I said J] did. 

At his apartment? You called him at his apartr 

A Yes. 
0 Can you tell us what you said to him and what h 
said to you during that conversation? 


A It seemed to me that we had had a conversation, 


oh, God knows how long prior to my calling him from Fle 
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and we had talked about boats and what-not. 

And also, seems to me when I was in Florida, there 
was some kind of race going on, and there was sure’y ~-- i 
mean, there was just a call to exchange pleasantrircs hecawie 
T had not been able tu see him in New York for, ohp sometime 
T td not seen him for a couple of months, I think. 

And I said, you know, "Hoping to see you," nti 
etc., "a shame you can't be down here,” because I knew how 
much Gene liked boats and what-not, and I was describing thi 
ones which were around, etc. 

It was a very short conversation, as I recall, mau 
I said I'd try to be up by the end of the week. 

Q Were all your calls to Mr. Piperfrom Florida for 
the purpose of exchanging pleasantries? 

A What co you mean all my calls? 

Q You said you had made other calls to him over the 
course of a year or two from Florida. 

A No, ` didn't say that. 

12) This was the only call you made to him from Ficriah 

A I recall naking a call. I don't recall makina 
more than one call. 

So it is your testimony you only made one cali to 

from the State of Florida? 


Yes, I think that is all I made that week. As | 
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said, you are talking about, you know a long period of ti: 


I may have made other calls when I was there. 

Q When you called him on the morning of February i4 
and asked him to come over to Joe's apartment, ġid you "i 
him the address or did he know the address” 

A I think I had to give him the address, I don'’ 


think he would have known that. 


Q And he arrived, you told us, at approximately ii 


~ 


or 11:30 on that morning? 

A I said yes, about 11:30. 

o When he arrived, who else was in the apartment’ 

A Joe Valverde. 

Q So it was just you, Piper and Joe Valverde in t 
apartment? 

A That's riaqht. 

Q Tell us what conversation you recall. 

A Well, we talked about a number of things. Asg | 
said, I had not seen him for a lon” time. We talked abou. 
a story that he had written. Gene was a struagling writ: 
and I would always try to give him help, at least my crit 
comnents on whatever he was doing. 

So by and large for the hour or so that he was 
there, we discussed his short story and what I thought o' it, 


whether I thought it was good, whether I thoucht it was ł id, 
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how I thought it could be improved. Discussion of that 
nature. 
Q Did you introduce Mr. Piper to Mr. Valverde? 
When? 
That day, when he came into the apartment? 
He knows Joe Valverde. 


Oh. Did he know him through you; did vou introduce 


he engaged -- 
COURT: What is the answer? 
WITNESS: Yes. 

ọỌ long before? 

A A group of people, I don't recall the sime when 
they met. 

0 Had Mr. Piper on other occasions met with you ari 
Mr. Valverde when you and Mr. Valverce were in New York? 

A Mr. Piper, as I recall, didn't really ca ~ for Joe 
that much. He didn't -- we probably didn't meet together, 
no. Except socially in a larger qroup of six or seven 
people for drinks or something of that nature. 

Q Did you ever have occasion before February 14, 
to meet with Mr. Piper together with Mr. Valverde at the 


Regency Hotel? 
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‘ig 
MR. MC CARTHY: Judge, I have to object. P doe, 


really see the relevancy. 

THE COURT: Overruled. 

MR. MC CARTHY: Your Honor, mav T have a continuing 
abjection to this cross examination? 

THE COURT: No, I think you better object. Ge 
ahead. 

Q You understand the question, don't you? Did you 
ever meet with Mr. Piper together with Mr. Valverde at th: 
Reaen -y Hotel? 

A No. 

Q You are sure of that? 

A Yes. I don't recall it. 

0 To your knowledge, did Mr. Valverde have any 
business relationship with Mr. Piper ^f any kind? 

A No. 

O Mr. Piper did not work for Mr. Valverde in any 
capacity at all? 

No. 
On this first occasion that Mr. Piner came to tile 
4., did you go out to lunch with him? 

A Not when he came to the anartment, after he ca: 

to the apartment we went out to lunch. 


(a) Do you remember the restaurant vou went fo, did yon! 
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56 
19 to Allen's? da 


A Yes, I went to Allen's Restaurant. 


Q Correct me if I am wrong, hut you didn't testil 


to that during your direct examination, did you? 


During that first meeting -- 

I'm sorry, I think I did say we went out to li n. 

THE COURT: Let me just check that. Okay, you 
went out to lunch. You testified before that Piper was i: 
the apartment from about 11 to 12:15? 


THE WITNESS: Right. 


THE COURT: Are you saying now that you went ov 


to lunch, the three of you, at about 12:15? 
THE WITNESS: 12:15, 12:30, yes. 
THE COURT: When you later said that Piver ente 
the apartment at 4 p.m., were you comina back from lunch? 
THE WITNESS: No. 


THE COURT: Okay. Go ahead, Mr. Giuliani. 


Where is Allen's Restaurant? 
THE WITNESS: That's at 73rd and Third Avenue, 
New York City. 
Oo So that between 12:15 and 12:30 you and Valver tc 


and Piper went from 63rd Street and approximately Thiru 


Avenue -- is that where the apartment is? 
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That's riqht. 
-- to 73rd Street and Third Avenue? 
Yes. That's riaqht 
To Allen's Restaurant? 
Yes, we walked. 
And you *ad lunch? 
That's right. 
Can you tell us what time your lunch @nded? 
I can’t exactly, no. It lasted apnroximately an 
a little over an hour. 
So that would make it 1:30, a auarter to 2? 
That sounds right. 
Q Well -- 


A It seemed to me it was longer than that. It soonds | 
more like 12:15 when we finished. I recall there were nci 
too many people in the restaurant. 
THE COURT: You do not mean 12:15? 
THE WITNFSS: 2:15. It was more like 2:15 or 2:3 
by the time we left. 
Q When Mr. Piper left you after you had lunch, dit he | 
| 
tell you where he was going? 
A No, he didn't. 


THE COURT: Let's get it. What ha aA at the end 


of lunch? Did you break up? 


| 
| 
| 
| 
| 
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THR WITNCSS: We all walked ont. 
THI COURT: Three ways, two ways or how many wa» 
THE WITNESS: Two ways. Mr. Valverde and T walk: 


Cown Third Avenue back towards his apartment, and Gene Pi: 


tidn't accompany us, so he went somewhere else. I saw him 
ossing over Third Avenue and headed west. 
THE COURT: You are saying he did not say where |: 


was aoing? 


WITNESS: No. He said he had to meet some 


COURT: Go ahead. 


he mention the names of the people that he h.a 


didn't. 


tell you that he would see you later? 
A he didn't. No. 
0 tell Mr. Valverde that, that he would sec 


him later? 


within one hour and a half to two hours he 
returned to the apartment and saw you and Valveyde; is thit 


rirtht? 
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» \I A Yes. 59a | 
4 i Q When he walked in the door the second time, which | 
4 | you put at approximately 3:30 <- 
$ | A 4, I said. 
ti | Q -- 4, what did he say to you when he walked jin 
» || A He said, "Oh, hi. I'm down in the area, and } 
Gi thought I could make some calls from here." 

re 9 | I said, "Sure, come on in." 
10 | 9 Was he carrying anything when he walked in? 
i A On that occasion? Yes. He was carrying his 
i2 || portfolio, his models' portfolio. 
13 Q Was he carrying a manila envelone? 
14 | A I don't recall. I recall him carrving one ‘he rivet 
15 i time he came. He was also carrying a box of photogranhns ^t 
16 | some kind but that was also for purposes of his modeling. 
17 | 1 recall him carrving a manila envelope the first time he 
1A | came but not -- I just don't remember what he had with hin. 
19 | THE COURT: When you say "models ' portfolio.” 
» | what do you mean? 
21 YHE WITNESS: It is sort of a Jeathar case that aps | 
2 | trea 4) the side, the kind models have with their photographs, | 
B| photogra™ z >f the carrier in the case. 
| THE COURT: Does he do modeling? 

25 | THE WITNESS: Yes, or he did then. 
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THE COURT: Okay. 60a 


Q The second time he came to the anerrtvent, you a, 
not recall his carrying a manila folder, however? 

A No, I don't. I think he had the same bundle of 
things he had with him the first time. I just don't ren 

Ọ Tell us everything you remember his saying, you: 
saving and Valverde saying when he came into this apartrent 
on the second time. 

A Well, as I have stated, on the second visit to tie 
apartment we reallv had no conversation of any ind, His 
main reason seemed to me in being there was to use our rh dia! 
I knew he didn't have much money, . I knew that made sen. 

And also it was cold out so he would have had to 
call from phone booths and what-.iot on the street. His miin 
concern was, "Do you mind if .~ make some calls." He went 
to the bathroom. 

I said, "Listen, what are you doing later?" 

Ke said, "I really don't know, I have to be back 
because my girlfriend is coming back from work.” 

It was so trivial, I have no reason to rememb«;. 

Q Did he have any conversation with “r. “alverde 
that you overheard? 

A No. No, I didn't. People were walking aroun: 


going in the other rooms, going to the bathroom. It was 
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-- there were no conversations. 


When you say people were walking about, you meu en 


I mean us three. 

Others? 

No. 

Not just Mr. Piner went to the bathroom? 

A No, each of us went to the bathroom, I think. 
recall people standing up, stretching. It was, you know, 
just general movement, you know, around the -- around mainly 
the living room. I recall going to the bathroom. I think 
Joe -- I think Gene went to the back to make a telenvhone 
call, you know, various things like that. 

0 Did you go into the bathroom or bedroom area? 

A I went to -- there are two bathrooms. One is cn 
the corridor and one is on the main bedroom. I used the 
bathroom in the corridor once. 

0 Did Mr. Valverde do the same? 

A I don't recall. I think he did. I'm not surc. 

(0 So that you were not always sitting in the living 
room during the period of time that Piper was in the apari - 
ment? 

A We were except when one of us would get up 
to the bathroom or something like that. 


0 In order to go to the bathroom, you have to wil! 
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past the front door, don't you? 6 2a 
A Yes. Well, you walk through a foyer area. 
Q Did Mr. Pinner hand any money to you or to Mr. 7 


Valverde when he was in the anartment on that oncasion? 


} 
A No. | 
} 
Q Or to put it more specifically, did he hand you | 
$10,000 that was later found secreted in what I will have 
marked as Government's Exhibit 1 for identification? 
(Government's Exhibit 1 marked for 
ider.tification.) 


0 I will show you what has heen marked as Covernneiit '} 


Exhibit 1 for identification -- 


A I said he didn't give me any money. 

a) Do you mind if I identify it for the recor, Pir. : 
Glasser? 

A Sure. 

0 Thank you. 


Government's Exhibit 1 for identification, “hi: 
is a book known as Glory And The Lightnirg by Tayler Cak 1), ! 
anu attached to it are $10,000 in $100 bills. I should 11 
previously recorded serial numbered bills. 

Do you recall Mr. Piper handing you ar Mr. Valverde 
$100 bills stacked similar to that? 


| 
| 
| 
| 
| 
A For the third time, I didn't. | 
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Excuse me for the repetition. 
That's avite all right. 
Have you ever seen this book before? 
No, I have not. 
Did you have occasion to ever go into Mr. 
bedroom? 
A No. 


(9) Did there ever come a time when Mr. Piper, inst 


of handing that money to you or Mr. Valverde, may have rla: 


it somewhere? 

A Yes. It is conceivable. 

0 I didn't ask you if it was conceivable. Did you 
see that? 

A No. 

(@) Once again, Mr. Glasser, what was the reason Vire 
gave you for coming back to your apartment some 45 minute; 
after he had just left you having lunch? 

A Well, first of all it was not 45 minutes. 

Ọ It was an hour ago? 

It was more than an hour. 

An hour and a half? 

Okay. He said his basic reason was he was in the 
area, stopping by again, coula ne make some telephone uils. 


Q While he was in the apartment and he was about ! 
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leave, did you sec him in possession of a manila envelone 


that time? 

A I told vou when he came into the apartment on th. 
second time I don't recall exactly whether he did or wht! 
he didn't. 

o When he was leaving, did he have a manila envi! 
in his hand? 

A I don't remembe 

ọ Isn't it a fact that you handed him a manila 
envelope? 

I would have remembered it if I had. 

You are saying you didn't? 

That's right. 

Did Mr. Valverde hand him a manila envelope? 

No. 

Did you see him take a manila envelone ‘rom anywhori 
inside the apartment? 

A No, I didn't. 

0 When he left the apartment, did you say 790d-Lye 
to him? 

A Sure. 

Q Did you walk him to the door? 

No. 


Did Mr. Valverde? 
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Let me sce. I really don't recall. 05 a 
You don't recall if Mr. Valverde walked him tu t 
A I don't recall exactly who walked him ‘o 
or whether he walked there alone or how he qaot there. 
OQ You may have? 
A I said I don't know. 
When he left the apartment, you say he 
carrying a manila envelope? 
A I said I don't know. 
Q You saw him walk out, didn't you? 
A I didn't see everything he had on hin. 
What did you see? 
I saw him leave. 
What did you see him carrying when he left? 
A I just told you I don't recall exactly what I : 
him with. I said I saw him -- I said I do recall seein, 
with his modeling portfolio. What else he had, I don't 
recall, if anything. I think I said also before that h iad 
a box of photographs. But that's all recall. 
How big was the box of nhotogranks? 
A It must have been about -- I don't know, I revliv 


don't remenber. 


THE COUT: Is that something di‘ferent fron ti. 
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portfolio? 

THE WITNESS: Yes. Hie had showed it to mo the 
tirst time he came to the apartment, so I recal. “aing utr 
with it anain, 

During this time when you were in the anartme 

hat we ave been calling the second occasion, you sav the 
stereo was on? 

Yes. 

In order to be heard over the stereo you had to 

little more loudly than normal, didn't you? 

A I said it was not on loudly. 

O And you just talked, it is your testironv, in p 
conversational tones? 

A Yes, there was no need o speak more -- any louder 
than normal. 

Was there any conversation you recall in the 
hallway area, the area you would have to cross throuch in 
order to qo back to the bathroom? 

A No, I said we were all seated in the living room 
except for such times that somen..e world qo into the hathro. 
to use the toilet or whatever. 

@] I'm sorry, Mr. Glasser, I thought you testifies 
before that there was a lot of walking about. 


A I said we would move, you know, around in the livin 


. 
| 
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room area, around the couch area. 7 


a 
Q You are quite certain now that all the movement 
took vlace took place in the living room? 

A Yes, I said from time to time someone woul? ‘ea 
the living room, walk into thelack rooms where the hat: 
vere, 

Q Was there any conversation that took place 
hallway area between you and Mr. Piper or between Mr. 
and Mr. Piper, between anyone? 

A No, I don't recall any. It would ‘ave heer 
hard to have one because there was. no place to sit in 
hallway area, whereas the » were couches where one ceo 
Any exchanges of pleasantr_es or conversations, as I said 
he was only there for five minutes. We were seated by anit 
large on the sof s, 

THE COURT: Did he use the phone? 

THE WITNESS: Yes. 

THE COURT: Where was the phone? 

THE WITNESS: There were two pvhones. There wis | 
phone in the living room and one in the bedroom, and T think 
he used both phones on different times, Mr. Piper, that : 

THE COURT: Wait a minute. You were seated 
exchanging pleasantries? 


THE WITNESS: Yes. 
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THF COURT: This went on for 15 to 20 minutes, 
right? 

THE WITNESS: Yes, that's right. 

THE COURT: And he made calls both in the livin 
room and in the bedroom, right? 

THE WITNESS: That's right. That's riqht. 

Q Tell us about the telephcne call that he made tin 
the living room. Who did he call, what did he sav, wuat 
vou remember? 

A I don't recall what he said, who he calle? or 
exactly when during that 15-minute’ period he did call. 

THE COURT: How do you know he was collina in t! 
bedroom? 

THE WITNESS: He walked back there and I think | 
tried to use the phone and it was the same line and, 
therefore, I got a busy. I also heard him -- 

THE COURT: You got a busy? 

THE WITNESS: I mean I picked it up and it was 


occupied, so I put it down. I aise heard him talkine ii tle 


back room so he must have been using it. There was no uat 


else back there. 
THE COURT: Which bedroom was that? 
THE WITNESS: I couldn't tell you. 


THE COURT: Were there two bedrooms? 
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THE WITNESS: Yes, there were two bedrooms. 

THE COURT: One Mr. Valverde's, right? 

THE WITNESS: I beg your pardon? 

THE COURT: How many people lived in that apar tnmen! } 

THE WITNESS: Just two. 

THE COURT: Who? 

THE WITNESS: Mr. Valverde and his wife. 

THE COURT: All right. Were you a quest stayin, 
there, and overnight quest? 

THE WITNZSS: That's right, that's right. 

THE COURT: Did Mr. Valverde and his wife share 
One bedroom? 

THE WITNESS: Yes, they would share the master 
the main bedroom. 

THE COURT: Then you would have a quest. bedroom? 

THE WITNESS: That's right. 

THE COURT: Where was the phone? 

THE WITNESS: It seems to me the nhone was in the 
main bedroom, but I really don't know. I don't recall there 
heing a phone in my room. I'm not the person to ask abut 
that. 


THE COURT: So you were making a phone call or 


trysng to make a phone call while you say Mr. Piper was makin. 


a phone call? 


SOUTHERN OIST HET COURT REPORTERS, 4.8. COURT MOUSE 
n . n n 


awe ` 


i | dhrm Glasser-cross 53 9 
| Oa! 


| THE WITNESS: Yes, I think I remember that, but I 


a 


think the real reason I knew he was making a phone call 15 


becanse I heard him -- I think I heard him, you know, go /Iny 


5 | something from the -- from the back at the time I went to the! 

6 | bathroom. I overheard him speaking in the other room. fut 

» | I really don't remember well. I know he made some calls | | 
T 

§ | from the living room. 

y | THE COURT: How many calls did he make in this 15 

10 | or 20-minute period? | 

1} l THE WITNESS: Gee, I don't know. Because we were ! 

19 | making ralis as well. É i | 

i4 i THE COURT: Who was makina the calls? 

ld THE WITNESS: Well, I made a call. J thin T teat | 

15 | to call someone. Joe made some calls. I don't rem mber | | 


if it was all during this 15-minute period. I auite frinkly 


7 1] | just don't remember. The phone was being used. That's why 
iz i || I say we weren't really having a conversation. ! 
Q Mr. Glasser, you say that the reason that you 
| 
a | knew that Mr. Piper was on the telephone was because you : 
i 21 | could hear him while you were in the bathroom, was it? 
22 | ^ Yes. ! 
a | 9 You could hear him talking on the televhone? : 
j | 
24 | A I think I did. I think I heard him speaking from | 


the bedroom. 
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0 But then you also walked back to the living room 
and then picked up the telephone and heard him on the 
telephone? 

A I think I recall that. I rean; I'm nòt sure of it. | 
Just trying to remember the best I can. 

(0) If you heard him talking o.. the telenhone while you) 
were in the bathroom, why did you go in the living room nd 
pick up the telephone? 

A Who said I did that right after I came from. the 
bathroom? 

0 I see. That was reversed, you first picked ur 
the telephone, heard him talking on the telerhone, than wea 
into the bathroom and heard him talking on the telenrhone ; 
is that riaht? 

A We were there for a period of some 20 minctes. 

O It seems to be an awfully long time. 

THE CO'RT: Let's not araue. Just ask your 


questions. 


Q You were there for 20 minutes and tell us the 
sequence in which that occurred. 


A I don't remember. 


Q You don't recall? 
I don't recall. 


There was at least, from what I can osther, tour or | 
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.ve trips through the hallway erea to go from the !iving ! 


4 | room to the bathroom-bedroom area by you, at least one oL 
¥ | 
4 two, by Mr. Piper, two or three, by Mr. Valverde, you toi 


5 us; is that right? 


ë A Yes. I don't really recall exactly who went or 


| what times or what sequence. I'm afraid my memory is net, 


8 | that good. 


9 | O And Mr. Piper entered : vouch that area and lett : 
through that area? 
| 


n | A You mean leaving the apartment? 

| | 
Ww 7 That's right. | 
i3 | A He left which area? 
MW | Q To come in through the apartment, he had to ex. 
15 through the hallway and to leave he had to e» throuch the i 
W | hallway? 
7 | A There's no hallway in front of the front coor 
T | (8) He had to walk through the area in front ^f the 
1 | front door obviously to come in and oo out; is that right? 
20 | A I quess so, yes. | 
9 | Q Was there any conversation that took place in that | 
7 | 
2 | area? | 
23 | A No. | 
A | Q You are absolutely sure of that? | 
25 | A Except a good-bye. Assuming somebody had me in | 

i | 

| 
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THE COURT: 


There is a foyer. 


THE WITNESS: 


a corridor and onto the living room. 


THE COURT: 


THE WITNESS: 


right. 
0 Did any conversation take place in that area? 
A No. Not that I remember. 
(0) Are you certain o*% tnat?. 
A I'm jus: teiliny you not that I remember. I 


remember any conversations being there. 


ser-cross 


„ich I said 


There's 


So there is a hall or 


a fover which 


~ 


ak 


remember. 


corridor, 


Q After Mr. Piner walked out of the apartment, 


approximately how long after that did he call you? 


Tt is very difficult to say. 


an hour or SO. 


Maybe less than an hour. 


opens both 


ae 


te 


It must have becr 


0) Tell us what you recall he said to you and you 
to him. 
A I don't recal! very much of it at 211. I nev 


quite understoce? the call. 


invited him. 


stop by, you know, have a drink. 


news. 


Something of that nature. 


It was quite 


short 


and I thin? 


COUTHERN CISTIICT COURT REPORTERS, U.D. COURTHOUSE 
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We are going to watch the 


I thought you © id there was a corrihs 


iht 


mto 


There is a corridor in the anartieist, | 


I said, "Listen, if you are not doing anything, | 


Glasser~-cross 57 
74a 
Q When he said to you at the very betinnina of thi 
conversation, "Hello, Joe, listen this is Genre," and you 
said, “Hi, Sam nere," and he said, “Yeah,” and you said 
MR. MC CARTHY: Objection, your Honor. 
THE COURT: What is the objection? 
MR. MC CARTHY: Judae, Mr. Glasser said that 
does not remember the conversation. 
THE COURT: Have you got a tanc? 
MR. GIULIANI: I have a tape, your Honor, and thy 


/ 


have a copy of that tape. 


THE COURT: Is that what ou are referring +o? 

MR. GIULIANI: I è^ reading from the trinscri;t 
that I made of that tape. 

MR. MC CARTHY: May we have a cony of the trins ort) 
your Honor? We were never provided it. 

MR. GIULIANI: They have a cony of the tane. 


THE COURT: Give tnem what you are using. 


MR. GIULIANI: I only have one copy. 


COURT: Get a copy, aet it Xcroxed. 


MR. GIULIANI: Your Honor, they ‘ave nad th? ters: 


recording for a month and a half. 
“THE COURT: It does not make a difference. Just 
give them the transcript, okay? 


MR. GIULIANI: All right, your Honor. 


` 
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MR. GIULIANI: Your Honor, I have given a cony ot 


the transcript of both conversations that I will he reče. can] 


to to defense counsel. And I wili hand your Honor a capy ot 
it first. Then I will hand you the second when I qet ‘to ut. 
THE COURT: How about for mv clerk? 
MR. ROTHBLATT: Your Honor, may we sucaest that 
since we have just read the Government's copy that we co not 


in any way concede that this is a true and accurate trans 


of that conversation. 

THE COURT: What corrections do you sug7es*? 

MR. RO. ABLATT: Well, we have one, your Honr. 
possibly. In the middle of the paver where it gays, “"1pei: 
I met him downtown at" -- 

THE COURT: Let's have it marked as a Government's 
exhibit for identification. 

(Government's Exhibit 2 marked for 


identification.) 


THE COURT: Now, this Government's Exhibit ig a 
transcript of the one telephone call, right? All right. 
Now, you go ahead. 

MR. ROTHBLATT: Yes, your Honor. 

In the middle of the page there is a statemiit 


by Piper. Then it is followed by a response by Glas: !, in 
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/oa 
which Glasser says, "Right." We do not concede that that 15 
what the tape reflects. 

THE COURT: What do you say it reflects? 

MR. GIULIANI: Your Honor, I am not going to efter 
that part of it. Maybe I can avoid having to resolve thi 
now. The only part that I am interested in is from where 
it says, "Glasser: Hello," through about one-third of the 


page down to, "Glasser: “Yeah.” That is the only part ] 
going to question about. 

MR. ROTHBLATT: Your Honor, if that is not eina 
offered, obviously we will not argue. 

THE COURT: If that becomes imvortant at a later 
point, we will take care of any correction. 

MR. ROTHBLATT: Very aood. 

MR. GIULIANI: I should just state for the recoru 
that is a preliminary draft and if they have any recommei.iĘ- 
ticns they have to offer, we will make then. 

THE COURT: Okay. Where do we qo? 

BY MR. GIULIANI: 

Q Mr. Glasser, now that you have had an opportunity 
to read the transcript fro: the point that I am talkiag bount 
where you say, "Hello," Mr. Piper says, "Hello, Joe, Listen, 


this is Gene," and you say, "Ah, hi, Sam here,” and then Hr. 


Piper says, “Yeah, I ah," and you sav, "How are you doin?" 
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| 77a 
4 || and Piper savs, "I qot ah ... ah, the quy liked it, there's 1% 
s - there's a small problem ah, I, you know, the half,” and | 

| 
4 | you say, "Yeah." l 
d 

g ! A I must not have that, I'm sorry. 
6 | MR. BRENNER: You gave him the second convers :tion 


el 


| 

| 

} 

| 

by mistake. | 
| 

| 

| 

| 


4 | 0 I will show you 2 for identification to read it 
i] 
9 | you will look at the same thing I am looking at, If vou 
w | first read from the first "Glasser" to "Yeah," to yourself. | 
| When you said, "Yeah," in response to what he wis | | 
wW | saying what did vou understand him to mean about “the 'alt, 
13 | the h 1f of what? i 
7 
ld | A I really don't recajil. Gene's in the habit oi 
16 | sc.t of starting conversations out of nowhere and I was not | 
|! o] 
16 | particularly interested in talking to him. Ouite frankiy, | | 
| | 
17 || I don't remember exactly what he was referring ¢%. I den't | 
1A | really remember him saying that. I was saying yeah to ‘ort | 


19 i] of end it. 


2% || ) So you are saying that you have no recollectirn cf | 
: 21 what you thouqdht he was referring to and you are not su! et 
| 
2 | what he was referring to? | 
2 | A No. I mean, the cnly thing I suppsse that cou):l | 
| 


to the story we were discussing earlier that dav. 


\ a have flashed through my mind was that it miqht have relatrt | 
/ | 
| 
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© 
Q Now, in the wine business, do you refer to a 78 a 


measurement of wine in kilograms or in quarts and qallons 
and half gallons? 

A It depends for what purpose we are referrina th 
wines. 

12) Do you use kilocram quantities that you measur: 
wines in kiloqram quantities or isn't it more common to 
measure it in quarts and gallons? 

A It is in this country, yes. 

Q He was not referring to wine fcr any reason, was hce! 

You will have to ask him. 

As far as you know? 

No. I wouldn't think so. 

MR. GIULIANI: Let me hand to your Honor the 
transcript of the second conversation that took nlace on 
that day. 

0 Preliminary to questioning you about that, Mr 
Glasser, let me ask you, after this first conversation wi! 
Mr. Piper, he called buck again; is that correct? 

A I recall -- I think he called a couple of times, 
mayhe three times, three or four times. 

Did he call back on a second occasion in which he 


asked to talk to Joe? 


A I really don't remember. 
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THE COURT: Let's ert this. Is this another 
transcript? Shouldn't we have it marked for idantificatiovn. 

MR. GIULIANI: Yes, your Honor, e will have it 
marked as 3 for identification. It is a transcrint of a 
second conversation, this time involvina Valverde as we) 
Glasser and Piper. 

(Government's Exhibit 3 marie for 

identification.) 

Q I direct your attention to 3 for identification, 
portion in which vou were involved from Valverde sayinag, "Ali, ! 
talk to Sam," through the end of the second nage. Jrst 
read that to yc. self. 

MR. ROTHBLATT: Again, your lionor, we contend tiat 
the transcript that has been marked for identifjcation in ou 
judgment is not a true and accurate transcript of what wa3 
heard on the tapes. 

THE COURT: It may very well not be. Now, it j; 
just a matter of getting your corrections and anybody is’ 
entitled to correct this at any time they can do so, anid 
have the tape and I am sure the facilities for playing «iu 
comparing this. I assume that you must have made some not. j 
as to what you think the conversation said. 


MR. ROTHBLATT: Yes, we have, your Honor. 


THE COURT: All right. So do you have any 
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corrections for this that you want to suggest to the 
Government, Government's Exhibit 3? 

MR. MC CARTHY: Judge, I would also like to kno», 
hefore he answers, that we had made requests for a transerint 
as the Government viewed it of these alleged conversatir 
We were informed that that transcript is not going to br 
forthcoming until approximately a week or two before trial. 
We understood and we accented that. So, therefore, we dis 
not prepare to meet with this tybe of issue here. 

THE COURT: I do not know why that was told you 
but I am not going to exclude the transcripts from the trial 
I mean, from this hearing. I think they are relevant. The 
Only thing I can do is to make sure that you have a fair 
Opportunity to correct the material, and if you have your 
notes or you want to at the lunch hour listen to th: tane: 
aqain, or whatever you need to do, I vill let vou eo. Fut 
that is all I can say. 

MR. MC CARTHY: Judge, the only thina I wanted to 
make clear is we were not accevting this trarscrint as bets 
an accurate representation. 

THE COURT: I think that is clear. Even on its 
face it says, "Made by Giuliano on one review of tane." 

Now, I do not accept this, I just accent it subj;7cr 


correction and that is about all one can say. 
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MR. ROTIIBLATT: Your Ilonor, I think, addressed 
question to me as to what portion of the transcript do we 
dispute. 

THE COURT: Okay. 

MR. ROTHBLATT: On the second nace., your Mono; 
there is the third -- you have Piper, Glasser, Classer, ilu 
second resnonse by Glasser. 

“He just said the guy would be a thousand," fron 
Our listenin= to the tape, your Honor, we cannot detect an: 
such remark from Glasser. 

THE COURT: If it is relevant for this hearin, I 
will just hear it this afternoon. 

MR. ROTHBLATT: We would suqgest that, vour Honor. 

THE COURT: We can arrange that. Better brin: u 
recorder. 

MX. GIULIANT: Your Honor, we have a tape her: 

We can do it as soon as we take a recess. 


THE COURT: Go ahead. 


Q Mr. Glasser, during this’, do vou recall a telerhone: 
conversation or telephone call from Mr. Picer where he 
first got you on the phone and asked you to talk to 
then you put Mr. Valverde on the phone? 

A Independent of this transcript or anything I hive 


heard subsequently, you mean? 
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2 i Q Yes. Do you recall that occurrinc? C 2 a 
j THE COURT: Do you have a recollection. whether it | 
44 is relreshed by looking at this piece of paper or not? Wuat 
5 | is your present recollection? 
6 | A I cannot say I really remember it, no. T recall, 
7, as I have said, you know, that he called three or four tim 
8 | and they were very short conversations and 1 didn't know uhat | 
f ~ he was really talking about and I was not really interest- i. 
10 Theref..2 I would try to end them just by sort of agreeing 
‘i | with him throughout. If he was talking about anythina, i! 
12 would have been an attempt, I thought -- an attemot to car’; 
13 on the discussion that we had had during his first visit is 
¢ 14 the apartment, as I have stated, when we were ciscussing | 
5 | about a short story which may have involved some of these 
16 | things. | 
: A g 
17 || a) Do you recall Mr. Piper saying to you on the 
ly | telephone any time that day, "I think the quy's going tc be a | 
19 |, housand short. Is that okay? I mea ʻe said he'd make it | | , 
2% | up to me, um," and he said it is a question of what you qays | | 
2) | want to do. If not uh -- it will be a little later. | 
2) | Do you recall Mr. Piper at any time on Februar, 11, | 
Zi | 1975, saying to you the following: 
vi | "Ah, I think the guy's going to be a thousand snort] 
25 Ts that okay? I mean, he said he'd make it up t:o me un. it’ 
| 
| 
| 


| 
| SOUTHERN DISTHICT COURT REPORTERS, U.B. COURT HOUEr 
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2 a question of what you guys want to do. If not uh -- idia i i 
| 
4 | 77 dt will be a little later." 
y ra And you said to him, "Ah, would you hald on fui « 
5 second?" 
6 | A No, I really don't recatl that. If I said holau on 4 
> for a second, I don't know, I was speaking to Joe, I wa 
4 asking for a cigarette, I was doing something. I reall, wht 
9 | recall these conversations, quite frankly. But to the 
10 | extent that they were as you have, you know, as these 
nm | transcripts represent them to be, I can only recall tat it 
, 12 | was sort of a vague and highly inarticulate attemmot by Pi e: | 
| 13 | to resume a conversation that we had had the first tine ihl 
14 day. I was aetting sort of bored by it at thət tim. 
5 | Q You were bored? | 
16 | A That's why I was not trying to talk to hin, Iv. 
ed not trying to carry on any conversations with him. 
a (0) When he said this about the guy's qoing to be . 
f 
i | thousand short, you say you were bored? 
aii A No, that's not what I said. 
1 
= 21 | 0 I'm sorry, I thought you did. 
F 2 A I was referring to the whole conversation. As I 
93 | said, he called more than these two times. You have 
transcripts referring to two conversations aparently. ‘hart 


were several conversations that day. I don't know if theoie 
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were, you know, among them or if they were not. 84 a 


Q Do you recall saying to him, “Or aly question is, 


are there any problems up there?" 

A Yes, I recall something of that nature, onl 
insofar as it seemed to me continuin: with these conversa 
tional aambits and, you know, vying aqain anà again t^ sp 
to me and I would just sign off by saying yes, yes. Tinslly 
it seemed something was going on. nuite frankly, that's why 
I said, "Is everything all right with you un there?" 
presume when I said “up there," I was referring to his 
anartment, since I presumed he was calling from there. Ani 
he sounded nervous. 

Ọ Mr. Glasser, tell me why you presure ~- 

THE COURT: Let him finish. We have qot a lot of 
noise from this courtyard and I think we will have to clos 
these windows. 

Let's have the last thing on the record. 

(mecord read.) 

0 When you sav you presumed that he was calling fr 
his apartment, didn't he tell you when you had lunch tħit 
was going to meet some people? 

A That's right, that was approximately four hours 
earlier, you recall. 


Q This telephone conversation was at 4:36? 
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I don't know. 
You don't know the time? 
A No. 


' 


Q When you said, "Okay, go ahead," what were yor 
telling him to ahead with, Mr. Glasser? 

A Carry on in the sense of just sort of carry on 
whatever you are doing. 

Q Then when you said to him, iow, what we gonna 
for you here or what?" 

A What am I supposed to have said? 

O According to the transcript, it says chat you ¢s 
"that we're going to wait for you here." 

A I'm going to wait for you here? 

0 That's right. 

A What else did the transcript say rior to toti 
I'm sorry, I don't understand that. It seems out 0* cont 


(Q) I'll read to ycu from it. You sav, “Our only 


question is, are there any serious problems up there?” 


A I have explained that, yes. 
Q And Piper said, “Ah no." 
And you said, “Okay, ao ahead." 
And Piper said, "Okay." 
And you said, "Now, what we qonna wait for you Per: 


Oi what?” 
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It doesn't sound like me. 
You are saying you didn't say that? 
Well, I don't say =e 

GIULIANI: Your Honor, could we play that taj 

COURT: Sure. 

MC CARTHY: Judqe, may I respectfully note əs 
objection to this just briefly. It seems to re what thy 
Government is tryina to do is trying to circumvent the runie 
of Simmons v. U.S. What they are obviously goinc to do i 
by eliciting answers to the questions, that I respectfully 
submit are not relevant for the purposes of the hearing thui 
we are holding today, they are qoin? to sttemot to use the! 
in some manner, shane or form on the trial. Pa Thans not 
the direct case but by eliciting these statements today ari 
dedicating nart of this hearing to issues that have t^a 
the substance of quilt or innocence, they are going to usi 
that in cross examination, and it seems to me, and I resper 
fully submit, Simmons v. U.S. precludes that. 

THE COUNT: What do you mean? If they shovld r 
it on cross, they would not be rermitted to se it 
But it seems to me that we have 7 hearing and 3) 
one of the elements of the background of the arrest aw the 
search allegedly is the taped conversations, then it secs 


that the contents of the taned conversstions ar 
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relevant. 

You are contending that the tased conversations 
were of such a nature that they themselves should he 
suppressed? I have aot to know about the taned conversant 

Now, your objection is to questioning about th: 
intent of what was said in the taned conversaticns. 
the witness has not objected to answering thit. All ricit 

The only objection I would consider te be some 
objection -- the question is really irrelevant to tha ore’: 
proceeding, and so far this is the first objection on that 
As far as the tapes are concerned, is it not? 

MP. MC CARTHY: It is. Judae. I woul. make the 
objection and I would ask that Mr. Giuliani be precluded |: 
questioning on the contents -- 

THE COURT: Why is it irrelevant? 


MR. MC CARTHY: The only question, 


with resnect to the tanes whether or not there was content rO| 


the recordina of that con‘ rsation. Th has o dao with 
matters extraneous to the contents of the converse*tion, 
THE COURT: The tapes themselves are relevant 15 
brovidina some of the background for the arrest, isn't rth.: 
right? 
MR. MC CARTHY: That's correct, Judge, 


THE COURT: So the tapes themse'ves certainly sr 
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admitted, admissible for the »urpose of this hearin, 

MR. MC CARTHY: Judge, that is correct. 

THE COURT: Okay. Tor the reasons we have ju.‘ 
mentioned. Now, do yon object to questioning of Mr. Glas 
about interpretation of the tapes? 

MR. MC CARTHY: Absolutely, Judge. 

THE COURT: What is the qround for that obiecti 

MR. MC CARTHY: Judge, I respectfully submit th: 
the question of his interpretation of the tanec goes to tn 
question of auilt or innocence, not to the question of con sr 
or an interception of those tapes.. It certairly 
ao to the question of probable cause, becauce that woul 
be established in Mr. Glasser's nind, it would be estab): 


from the circumstances preceding the arrest. Although th: 


conversation may be relevant to the question of probable 


cause, certainly his interpretation of the conversation 1% 
not relevant for that purpose. 

THE COURT: How about credibility on this hearii.;- 

MR. MC CARTHY: Judge, I respectfully svbmit ‘! 
within your Honor's discretion this, under the c.rcumst in 
that the Government, I resnectfullv submit, is rt vina t) 
circumvent Simmons v. U.S. 

THE COURT: Nobody is going to circumvent the : ul: 


»f Simmons v. U.S. We have a suppression heariny. We }. 
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59a 
qot issues relating to this suppression hearing, including 
the issue of Mr. Glasser's credibility in respect to his 
version of the events. 

Now, I have got to have enouah material to 
intelligently decide the issues on the suopression heiri..: 
and that is all I am concerned with at the present moment 

Let me turn to you, Mr. Giuliani. It does nat ., 

me that it is terribly heloful to have his 

the tapes. So what? Except possibly as it hears on 
credibility. The taves are going to be in, they sre gainq 
to be considered hy me on the suppression motion, anc. af) 
all, the Government heard the tanes and I quess they hear! 
those before the arrest, but they did not hear Mr. Glasse:'. 
private interpretation of the workings of hist mind. 
do I need to hear the workinas of his mind? 

Your Honor, the tanes were in 
fact referred to and summarized in the affidavit before | 
magistrate. Therefore, are an integral part of the prot 
cause, No. 

THE COURT: The tapes are certairly a nart of 


whole picture. How about questions of what was asing o! 


Glasser's mind, wny is that relevant? 


MR. GIULIANI: We have not aotten t^ that sta, 


The reason I was playinoe this tape for him was h 
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he did not say certain things that are on that transcript 
THE COURT: You are now questioning him about wi 
was meant by this or that statement and that iş the speciti 
nart of the objection I am now considerinc. Right, Mr. 
McCarthy? 
MR. MC CARTHY: That is correct, your Honor. 


THE COURT: Okay. And you have qot an object) 


MR. GIULIANT: I think what is reasonably meant 
something that is said on a tape recordina te nenric, for 
instance, who are enaaged in narcotics traffic. as an exa: 
if they had referred tc shirts or they had referred to st 1/1 
or they had referred to something like that, we would be 
entitled to ask him what that meant, and agents would br 
entitled to testify as to what that ordinarily means -- 

THE COURT: The agents can testify. 

MR. GIULIANI: We are entitled to nrahe not oniv 
his credibilitv, which I think we are entitled to probe hv 
askina him what these words meant when he aid them, thet 
were also later inte: oreted bv the anents 
magistrate, but we are certainly entitled *9 ask hiv if th} 
meant anything in the particular business that we alleg d he 
wag engaged in, which was the trafficking of cocaine. 


thousand short, for instance, is a very comm^n »hrase u 


Ta 


dhrm Glas@er’ 988s 
in the sale of cocaine. 

THE COURT: The Government can testify as to 
it niderstood to be the meaning of these tapes, and I 
there are questions of credibility, but I tend to aare 
Mr. McCarthy. I think we have got the tanes. We can 
testimony from the Government as to what thev meant +r 


when they heard them, an what it meant t^ the “Covern™ 


when it took the actions about the arrast and the search 


I sunpvose we ought to be involved here in aettine the 
of discovery proceeding about the ultimate cucstions of 
avilt or innocence. 


So I will sustain this objection. Let's ae* 


tł 


tapes down accurately and I will be happy to hear the ta 


You have aot the material and let's do that and we wiil 
have any more questions about what was aoina on in Mr. 


Glasser's mind when he made these statements. %kay? 
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MR. GIULIANI: Your Honor, one of the things thah 
t would like to bring your attention before you decide up 


that, is contentions that these conversations by Piper made 


absolutely no sense. That is what he said. I think there 


Statement -- 

THE COURT: That is a matter of reading the tus 
and I think you are repeatedly mischaracterizing his 
testimony. He did not say they made no sense. 

MR. GIULIANI: Your Honor, he said that Piper wi: 
just saying things that had no meaning to him, 

THE COURT: Is Mr. Flannery takina notes? 

MR. FLANNERY: Your Honor, a short time aco hi 
these thinas -- he said yes, yes, I want to aet them oft 
phone. 

THE COURT: There is a difference tha saying that 
they didn't make sense. I do not recall him saying thi:. 
morning that these conversations made no sense. Let's nei 
have any more discussion. If you want to nlay ¢he tapes, 


let's play them and at least we will be able to see if thre 


are any corrections that should be made in the tapes. Th 
tapes themselves are obviously important. 

Is this the first conversation? 

MR. GIULIANI: This is the first conversation. 


Can we have this marked? 
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(Government's Exhibit 4 marked for 

identification.) 

MR. GIULIANI: Your Honor, Government's Exhibit 1 
for identification is a cassette marked, "Two phone caljs 
from Piper to Glasser, and Valverde,recorded, 2/14/75. it 
is a copy of an original." 

I should note, your Honor, we are mlayine the fir 
tape recording, your Honor, which is 2 for identification 

(Tapes played.) 

THE COUP™: I must say that part that was obsjcci 
to in the middle of the nage, that "Yeah," sounded like 
"Yeah" to me. I would so find. 

MR. ROTHBLATT: I. sounded like it but it does ro: 
necessarily have to be Mr. Glasser who said it. 

THE COURT: Let's ao on. 

Taves played.) 

THE COURT: I wonder if you could vlay the second 
tape over, the part that is -- 

MR. GI'JLIANI: The background, your Horor? 

THE COURT: At the top of page 2? where Glasse: 1° 
Supposed to have said to soncone in the room, "He jus- said 
the quy would be a thousand short," I just -- 


MR. GIULIANI: Do you want me to move it up, vour 


Honor? I would have to play that right next to you, von: 
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Honor. 

THE COUT: All right. 

(Tane played.) 

THE COURT: The only part I on is somethi.g 
that I am sure can be revroduced in some ay hecause the: 


words, but it just is not audible to me sitting here r 


now and that is the passage I mentioned before at the ti 


page 2, Government's Exhibit 3, where Glacser is suppose 


to have said to someone in the room, "He iust said the gu 
would be a thousand short.” 

I think we can renl2y that with L ti 
equinment id other phones. 

COURT: I think you can prohorblyv get whatev 
the words were audible, but I am sure for oresent pur >%.%se 
that is not crucial. 

Why don't we go on with another question. 

RY MR. GIULIANI: 

Does that refresh your recollection new having 
listened to the tape recording of the conversacion reprodu 
on 3 identification? 

I'm afraid it does not. 

It does not? 

No, not really. 


THE COURT: We have got the tapr-. 
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Ọ ? , there came a time th-t Mr. Piper returned tu 
the apartment after these two telephone calls; is that 
correct? 

A Apparently, yes. 

Q Do you recall him returnina a third time to th 
apartment? 

A -7 have stated that he returned a third time. 

Q Aporoximately what time did he return? 


[i 
A About 5:30. 


Q Let me/ just ask you this: You say he returned 


around 5:30. ‘Approximately how long was he in there befor: 
che agents came in? 
A Five, six minutes. I really don't know. A very 
short time. 
When he walked into the apartment on this third 
occasion, Mr. Valverde was there and you were there? 
A That's right. 
Q What did he say to you and what did you say to 
I have already stated it. 
Could you tell me again? 
I beg your pardon? 
Could you tell me what you said to him? 


Do I have to go through the whole thing again? 


He said, "I've been busted," whereupon I said, 
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. 


or coke. I think 


And he said, "For having cocaine,’ 
he said " cke.” 
As I explained, he was very Cistrauqht and @ ii: 
I sat him down on the couch in the living room, tried « 
calm him down and tricd to find o : what happened and 
remember him saying, in response to my question, “Did vou 
a lot with you," he said, "It doesn't make any difference 
everybody is involved." 
ind I said, "s - ĝo you mean everybody is 
involved, what are you talking about?" 
And he said, “Well, everybody is involved, vou 
Joe are involved as well.” 
I said, "hat do you mean,” and he said, “We'!) 
because they have the tapes --" I could barely ynders* nd 
he was sayi. ; -- and I said, "What taves?” 
And he said, "Tanes of conversations ! made her 
And I said, "So what," not recalling, you knw, 
any specific conversations. 
And I said, “How do you know thev have the ty 
And he said, "They forced me to call you, thev 7 


nade me call you, they took me into the car after ther arrests. 


(j 
! 


ne, to a phone booth, one of the aqents went in the bo cti: j 


with me and gave me a dime and forced me to call you at 
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apartment." 

And he said, "If I didn't call, I had to call or 
elsc, and if I didn't call I was going to face a long nri 
term, they threatened me, they forced me to call : 

I said, "That's all right." I didn't see any 
prohlem with that. I said, "We'll have to cet in touch vith 
vour father," etc., etc., you know, “and everything wili 
ali right.” 

Then he said, "Look, you don't understand, ever 
body is involved, there are agents around the building, in 
the hallway," etc. 

0 ts that it? 


A Yes, that's it. 


0 Did Mr. Valverde say anything during this comers 


Not really, no. He was listening to my quested 

Did you and Mr. Valverdo at any time during this 
third occasion en which Mr. Piper came in qo into the 
bedroom? 


I have testified I wasn't in the bedroom ont 


were not in the becroom at al] at any tin that 


I don't recall being there, no. 
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Are you positive of that? 
I've said I didn't go in there. 
Are you positive of that? 
Yes. Otherwise I would say maybe I did, mayke | 
didn't. 
(e How was it that you can be so sure vou never wi it 
into the bedroom on that day? 
A I had no reason to go in there. It is where Jets 
private thinos were. I had no reason to go in there. 
Q Did you and Mr. Valverde go back into the bathro: 
while Piper wa3 in the apartment on this third occasion? 
A No. I hink at one time when I was trying to Cil 
down Gene I pulle~ oe aside and I said, “We have to do s 
thing, we should call somebody for Gene." That's the or): 
conversation I recall having. 
Q Where did you and Valverde go to have that con: 
sation? 
A Right in the living room. 
(9) It is your testimony then that you never at any 
time, while Piper was there on this third occasion, walk 


back to the bathroom or the bedroom? 


A That's right, Mr. Giuliani. 


Q Did Mr. Valverde go back there alone? 


I don't recall. 
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When you say you don't recall, do vou mean -- 
I don't remember whether he did or didn't. I 
think he did. 
And approximately how long was Piper in the 
apartment on this third occasion? 
A I've just told you, he was there seven, cidqht 
minutes before the agents arrived. 
9 They came into the apartment at apvoroximately 
You said he came in at approximately 5:30. Is that about 
right? 
A Are you telling me they came in at 5:40? 
Q I am asking you. 
A I told you they came in six, seven, eight minut 
after he was there. I testified he came in around 5:30. 
That would put it about 5:38, 5:40, yes. 


Q You say they held you there about two and a hal 


A That's right, until about 8:15 or so when we we 
taken to headquarters. 

0 Would it refresh your recollection that the lc 
at DA headquarters show they had you headince hack at 571! 
Street, their headquarters, at 7:07? 

A It would be a big surprise. In fact I recall | 


-- I was looking to see if my watch was working. 
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Do you recall the first agent you saw? 
No. 
You do recall they were wearing badges? 
Around two or three were wearing badges. 
Gold badges? 
I don't recall. 
Did it have U.S. written on it? 
A I don't recall. I wasn't that close. 
0) Where were you when the agents came into 


anartment? 


A I was in the hallway -- I was on thc next to th 


wall furthest from the front door on the couch. I would 
to draw you a diagram. I was opposite the donr. 

9 In the living room? 

A In the living room. 

O When they came in with their auns crawn and 
of them had badges on, what did they say? 

A They didn't have their badars on where you 
indicating. A couple had badges on their belts, Idk 
see that until latar, not when they came in. I saw t':en 
with their auns drawn when they came in. 

0 What did they say? 

A They didn't say anything really. What did 


riaht then or later? 
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Right then. 


They didn't say anything. 102a 


What did they do? 
I have testified they placed handcuffs on me. 
Where did they put you with the handcuffs on von. 


They placed me on one of the couches in the livia 


Did they at any time advise you of your right te 

remain silent? 

A Yes, thev did. 

0 Did they tell you you ha a right to remain sil: 

A I just said they -- 

(6 I would like to go through those richts. Did 
tell you you had a right to remain silent? 

A Yes’. 

Q Did they tell you anything you said can be used 
against you? 

A I don't recall. 


0) Did they tell you ye: had a right t^ counsel? 


A They gave me what I accepted heina the normal 


instructions or advice, whatever. I don't recall each vn 
Q Did you tell them you were a lawyer? 


A No. I think one of them said, “Aha, this is tbe 


lawver." 
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They knew you were a lawyer? 
Apparently they did. 
Do you remember who said that? 
None, 


' 


"Nove" means no? 

A That's right, that's what it means. 

Q Did they basically say the same things to Mr. 
Valverde, what you accepted as Constitutional warnings? 

A I don't know. 

O You don't recall? 

A No, I don't. 

(e) Did you indicate to them you understand those 
rights? 

A Yes. 

O And did that take oblace after they had put the 
handcuffs on you and sat you down? 


A Yes. 


0 During the period of time that they were in that 


apartment from approximately 5:30 or 5:49 until whenever 


time they took you out, did you ever leave the living roo 


area? 
A Yes. 
Q Where did you go? 


Into the foyer. 
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Were you taken out? 
No, I was lead over there on occasion. 


Were you taken into the other area of the apartront4 
| 


| 


I told you the only place was the foyer, which tilt 


onto the foyer. 
Q The answer is no, you were not -- 
THE COURT: We are repeating the same thing. 
MR. GIULIANI: Your Honor, that is highly relevant. 
THF COURT: Do not interrupt me. I have gat here 
this morning and I have heard the same thina on certain 
points four or five times. You listen to the witness. 
tells you something, do not ask him the save questions 
again. If he says, 'Nope," you and I know it means no, we 
understand English and we can get on with this. We will be 
here all week if we do not. 
Q You say you heard conversations in the bedroom 


area; is that right? 


A That's right. 

Q While you were in the living room? 

A While I was in the foyer area, and while I was 
seated next to the kitchen. 

Q What did you hear? 


A I overheard voices. 
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You do not know what they were saying? 

A No, I don't know what they «ere saying. 

Q Did you ever see the agents with any money im tihei: 
possession? 

A Yes. 

Q You did? 

A Yes. 

Ọ When did you see that? 

A One of the agents proffered me -- it couldn't Nav 
been more than ten or fifteen bills and asked me whether vr 
not they were mine. That was the Only time. Anart fror 
taking the money out of my pocket when I was arrested. 

Q What kind of bills did he show you? 

A Hundreds, twenties, mixed. 

Q Where did they come from? 

A I haven't the faintest idea. He asked me if tney 


were mine and I said no, they weren't mine. 


(0) Did you ever sec any of the agents with a large 


stack of $100 hills? 

A No. 

Q Did any of them ever say to you that they had ıiovuna 
a large sum of money in the bedroom? 

A Did any agent ever say to me that he found a large 


stack of money in the bedroom? 


SOUTHERN CISTRPICT COURT REPORTERS, U.S. COURTHOUSE 


ta oy ,uMifwe wre vs ‘ al ater 


Glasser-cross 
Yes, sir. 
No, they never said that, no. 

Q So that by the time you left that anartment ot 
awn personal knowledge, you don't know whether they seire 
any money in that apartment? 

A Any money? 

O That is right, or found any monev? 

A They obviously found some or else “ney tock the 
money they showed me out of their own nocket. 

I show vou what has been marked as Government:'s 
Exhibit 1 for identification. When you say thay showed 
a stack of money was it a stock of money like that? 
A No. 
It was much smaller? 
Ten, fiftcen bills would be smaller, wouldn't it? 
Yes, it would. 
Did they show you -- strike that. 
Did they ever tell you, any cf the agents ever 


indicate to you that they were calling the United States 


Attorney's Office in order to obtain a search warrant fc 


that apartment? 
A No. No, they didn't. 
Did you overhear any telephone calls like that 


No, I overheard no telephone calls like that. 
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4 MR. GIULIANT: May I have this marked as the next 


Government's exhibit. 


XX.) oi (Government's Exhibit 5 marked for 
‘ $ | identification.) 

ti | MR. GIULIANI: May I have this marked as £. 

xxx . | (Government's Exhibit 6 marked for 
# identification.) 
y | Mp. CIULTANI: May I have this marked as 7. 

XXX 10 (Government's Exhibit 7 marked for 
u identification.) 
12 | oO I show you what has been markec Government's Px! 

y 13 6 for identification, which is a olastic envelone encasin 
l4 a larger group of smaller plastic envelores, and ask you i! 
is at any time while you were in that apartment on February ‘1 
w || 1975, you saw plastic envelopes like this? 
17 | A NO. 
u |l 0 You did not? 
19 | A No, I did not. 
20 | (0) I show vou what has been marked as Government's | 
) 21 | Exhibit 6 for identification and ask you if you can ivent 1! 
22 | it and recoanize it? 
43 : A No, I don't recognize it nor can I identify it. 
| 

“A | MR. GIULIANI: Let the record reflect 6 for inteni 


fication is a gun, a Walther 380. 
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You did not see that in the apartment? 
No. 
Q Exhibit 7 is a similar gun with a case for it. 
you see that in the apartment? 
A No. 
MR. GIULIANI: May I have this marked 
Government exhibit. 
(Government's Exhibit 8 marked fo~ 
identification.) 
MR. GIULIANI: Could I have the vaner 
marked as 8-A. 
(Government's Exhibit 8-A marked for 
identification.) 
9 Mr. Glasser, you said that the agents asked you 
for identification? 
A That's right. 
Q where did you take the identification fron? 
A I took it from my briefcase. They took it “from 
briefcase. 
Q pid you point them to your briefcase? 
A Yes. 
Q What dic they take out as identification? 
They took out a wallet which had three or fo.’ 


real estate licenses, things of that nature 
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my passport which was enclosed in a black leather case. 

Q I show you 8 for identification and sk you if 
you can identify it. Can you identify it? 

A Identify it as what? 

Q What is 8 for identificatior” 

A This is my passport. It's been 
black leather case. 

MR. GIULIANI: May I have this 

ment's Exhibit 9 for identification. 

A This is not what was withdrawn 
let the record 


(Government's Exhibit 9 marked 


e I show you what has been marked 
fication and ask you if that is the black 
are referring to and the passport you are referring to’ 
A And this is the passport which was removed fre 
alligator case. 
THE COURT: I am not clear. 


THR WITNESS: There are two passports here. 


COURT: You say two nassvorts. Governmeni 
mxhibit 9 the one in the black case yo" referred to 


WITNESS: Yes, that is the ore which was 
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withdrawn ‘som my briefcase. 
THE COURT: Go ahead, Mr. Giulirn. 


And 8 for iuentification, is that also 


A It is a passport which I had reported 


fr 
ipprg@imately a year ago, yes. I reported it lost appr! 


mately October 1, 1973. 

Q This nassport, do you know where this was locat 
in the apartment? 

A No, I don't. 

MR. GIULIANI: May I have this marked as Go 
ment's Exhibit 10 for identification. 

(Government's Exhibit 10 marked for 

identification.) 
0 I show you what has been marked as 10 fer iam.’ 
fication. 

MR. GIULIANI: I will state for the record +h 
for identification was seized in the bedroom hy Assiv ut 
United States Attorney Fortuin with 8 for identification 
inside it which contained inside that 3-A for identifi: 

THE COURT: 10 is the alligator attache cas? 

MR. GIULIANI: Alligator attache c^se which wi 
found pursuant to the warrant by Assistant United States 


Attorney Fortuin in Valverde's bedroom and inside |) 
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identification, among other things was ® f3 
md what has been marked as 8, anà inside £ ° 
identification. 
THE COURT: Is Mr. Fortuin doing to testi fy” 
MR. GIULIANI: Yes, he is. 
0 I show you % for identification once again ar 
vou when was the last time you saw it? 
A The last time I saw it was the last time T 
it prior to October 1973. 
0 e you ever seen 10 for identifica*ion before? 
A yes. 
0 Can you tell us who it belonas to? 
A It is an attache case belonging t^ Joreph V tyeirda. 
Q I show yau the contents of 8 for identifica ion, 
this piece of paner marked 8-A for identification and 15k 
if you recognize that? 
A No, I do not. 
Q Do you recoanize the handwriting? 
A No. 
THE COURT: 8 is the passport, richt? 


MR. GIULIANI: With Mr. Glasser's picture inside 


THE COURT: What was found inside of -- 


MR. GIULIANI: 8-A for identification, which 15 
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four pages with writing on it. 


Q Do you recognize the hancwriting? 


A No. 

8] You are saying the last time you saw that passe i 
| 
| 


was a year ago? 
A That's right, that's what I said. It is passo: | 
R, not passport 9. 

MR. GIULIANI: Your Honor, I will hand you a copy 
of 8-A for identification, the pieces of paper. I have a 
Xerox copy. 

THE COURT: Shouldn't you be offering things in: 
evidence for the purpose of this hearing and then they wil! 
be objected to or not so we have a clear record? 

Right now we have got a lot of things for 
identification. 

Now you offer -- | 

MR. GIULIANI: Your Honor, 1l for identification is | 
the $10,000 with the book. 

| 

THE COURT: Any objection for the purposes of | 
this hearing? | 

MR. MC CARTHY: No objection on behalf of Mr. | 
Glasser. 

MR. ROTHBLATT: Your Honor, perhaps to expedite 


it all, since these are the items that we are moving to 
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| suppress, we might have them all marked as exhibits for the 


2 I 
3 | purpose of this hearing. | 
4 | THE COURT: I think that is what we are basically i 
5 | doing but I would like to take them one at a time. 
4 | MR. ROTHBLATT: We have no objection to them 
| 
7 | beina marked for the purpose of this hearina. 
h | THE ZOUPT: Do you have any objection to any o! the | 
| | 
9 | exhibits thus far marked for identification? 
| | 
10 | MR. ROTHBLATT: 40, your Honor. | 
1l | MR. MC CARTHY: No, your Honor. 
12 | TE COURT: So that is l for identification, ? tm 
13 | identification, 3 for identification, 4 for identificat.on, 
14 | 5, 6, 7, 8, 8-A, 9 and 10. I think that does it. 
XXX 15 | (Government's Exhibits 1 through 10, incluđinu 
a“ 16 | 8-A received in evidence.) 
17 | MR. GIULIANI: May I have this marked as Govein- | 
. | 
18 ment's Exhibit 11 for identification. ! 
(Government's Exhibit 11 marked for | 


identification.) 


which is Fout 


| 

21 | Q I show you, Mr. Glasser, what has been marked « 
| 

| Government's Exhibit 11 for identificatior 


pages with the heading on top, "Biscayne Chemical Labor.wicric 


Incorporated." Do you recognize that? 


25 A No, I do not. 
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You have never seen this before? 

No. 

MR. BRENNER: Your Ionor, may we see that? 

THE COURT: Yes. 

(Handed) 

MR. ROTHBLATT: Your Honor, I might say this } 
first time this has been called to our attention. In 
previous discussion for discovery we never saw that. 

THE COURT: All riaht, you look at it. 

MR. FLANNERY: Your Honor, that is absolutely 


incorrect. It think the record should be straight on this, 


your Honor, because it is an important piece of evidence 


THE COURT: Are you objecting to it? 
MR. ROTHBLATT: No, your Honor. 


THE COURT: There is no objection. It is just 


Are you offering 11? 

MR. GIULIANI: Yes, your Honor. 

THE COURT: 11 is received. 

(Government's Exhibit 11 received in evidente.) 
Q During the time that you were in the anartment 


1975, did you at any time detect the odor «1 


February 14, 


ether or any kind of strange odor? 


A No. 
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Have you cver been in Mr. Valverde's bedroom? 

Yes, I think I have. 

While you were in the apartment or even during 
time you were taken out of the apartment in the nresence 
the agents, did they ever indicate to you or in conversa! 
among themselves whether they had seized or found any qu 
in that avartment? 

A No. There would be occasional excited exclamation 
when the groups of agents would get togethor and wiisner. 

0 Could you make out what they were saying? 

A No. It looks as thouqh-they were surprised to r 
somethinc. 

0 Again, restricting yourself to the question, di.i 
they ever indicate to you -- 


A I'm answering you as best as I can. They never 


indicated to me they never seized anythince. I'm just sayicy 


what I saw. 
MR. GIULIANI: I have no further questions. 
THE COURT: Anything else, Mr. McCarthy? 
MR. MC CARTHY: I just have a few brief questions. 
REDIRECT EXAMINATION 
HY NR. MC CARTHY: 
Q Mr. Glasser, you testified that on the secord 


occasion when Mr. Piner was in the apartment on Februa: EP 
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that you were making some phone calls. Whon were yau Calling | 


A Well, I tried to get in touch with my wife. 1 
tried to call my sister. I tried to call Jack Jolis. 
T tried to call a number of people. 

0 What is your sister's name? 

A Ann Martindale. 

Q Who is Mr. Jack Jolis? 

A He is an old friend of mine. 

Q You stated also on cross examination that Govern - 
ment's Exhibit 8, the passport, was reported lost by you; 1% 
that correct? 

A I beg your pardon? 

Q Government's Exhibit 8, the passnort was reportc’! 
lost by you? 

A Right. 

Q When was it reported lost by you, if you can rec ili} 

A October '73. 

Q Between October '73 and February 14, 1975, did you 
see Government's Exhibit 8? 

A No. 

Q Did you ever see Government's Exhibit 8-A? 

A Yes, orior to when I reported it lost. 

Q I'm sorry, I could not hear it. 


I saw it until I lost it. 
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THE COURT: He is asking about 8-/. 

You mean the enclosure? 

Yes. 

No, I have never seen this. I have seen a cory 

haven't seen it. 

You stated also on cross examination that one 
agents exhibited money to you; is that correct, while ye. 
were in the apartment on February 14? 

A Right. 
Q Do you remember which agent it was who exhibite: 
the money to you? 
A I think if I saw him again I woule reeccenize hi 
0 Did you touch any of the money when he proffere | 
it to you? 
A Yes. It was given to me to take, to look at or 
something, so I took it. 
0O Had you seen where he obtained that money? 
A No, I had not. 
MR. MC CARTHY: I have no other questions. 
MR. ROTHBLATT: I have one question. 
RECROSS FXAMINATION 
BY Mik. ROTHBLATT: 
Q When the agents entered the apartment, was ?: 


at the door? 
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A 


4 Q And did they knock him down or did they leave hı 


i alone? How did they enter when they entered the apartneit. 
5 A They storme into the apartment and knocked hi 


off balance and he staagered back into the living room. 


’ O Where were you and Valverde? 


a |i A We were towards the back of the living roor, 

9 | furthest awav from the door. 

10 MR. ROTHRLATT: I have no further wmuestions. 

ll THE COURT: You may step down, Mr. “Glasser. 

12 Who is *he next witness? 

13 | MR. MC CARTHY: Richard McManus. 

l4 Your Honor, Mr. McManus has been waitina all 

15 | morning and he went to get something to eat. I would thes 


fore call John Woram to the stand. 


7 TOHN WORAM, called as a witness by the 


defendant Glasser, having first been duly sworn, 
testified as follows: 
DIRECT EXAMINATION 


CARTHY: 


RY MR. MC 


($) Mr. Woram, what is your occupation? 


I am a recording enaineer. 
For apvroximately how many years hove 


enaineer? 
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A Since 1959. 
Q Would you please give the Court your educations! 
background? Did you qraduate from high school? 
A Yes, aqraduated from hich school -- 
MR. ROTHBLATT: Your Honor, may we have that ta 
recorder removed. It blocks the face of the witness. 
THE COURT: Sure. 
Did you go to any other school after high scheni 
A Yes, I'm a graduate of RCA Institute Advanced 
Electronics Course. 
0 Would you tell the Court. what you were taught ai 
RCA Institute? 
A It is essentially a four-year enctinecring roar 


only without the liberal arts subjects. So, in the comse 


of two and a half vears it is a technical edvcation equivilent 
| 


to an electrical engineering degree but without the deare- 

o After you graduated from the RCA Institute, what 
did you do then? 

A I wanted to get into the recordinc business and f 
took a job in an enaineering firm for Alexander Sikorsky, 
the helicopter man, until in '59 I got my first job in 
recording, in RCA. 

Q What was your position at RCA? 


A I started off in the Quality Control Departr. 1! 
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ended up in the recording divis 


Q Did you have a title at the time you were with 


A My title when 
just one of many. When 
was on my leaving RCA, 

o How long were 

A Twelve years. 

Q You state you 
Records? 

Yes. 
How lonq were 
Two years. 


What was your 


I left was recordina encincer. 
I went to Vanguard Records, which 
I was chief enginecr there. 


you with RCA? 


went to Vanguard. Is that Vansuar ! 


you at Vanguard Records? 


position at Vanguard Records? 


There I was chief engineer. 


When cid you 


leave Vanguard Records? 


Two years ago. 


Q And what had you been doing for the last two years? 


A I left Vanguard and formed my own company, amu 1'm 


doing a combination of 
writing, consulting on 
Q What are you 
A I'm teaching 
fulltime and that is a 


neoule,. 


| 
things, free-lance recording, teaching | 
| 
studio construction. ; 


| 
teaching? | 
at the Institute of Audio Research | 
| 


technical school for would-be recordin: 


| 
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What do you teach there? 
Recording technology, microphone theory and sc 
Have you taught elsewhere? 
Yes, I have. 
Where else have you taught? 

A Brigham Young University, New York University, 
Syracuse University. 

Q What subjects did you teach at each of those 
universities? 

A All relate to the techroloqy of recording. 

Q Have you written any books? 

A I'm working on one now. 

0 What is that book going to refer to? “hat is the 
subje t matter? 

A Same thing, the technology of recording. 

0 Have you edited any books? 

A Yes, I've edited a book already in publication 
entitled, "Microphones Design and Application,” published by 
Sideham Publishing. 

0 Have you written any articles? 

A I write a monthly column in DB Magazine. 

O What is "DB?” 

A Decibels. It is a technical magazine for the 


recording field and I've also written articles in var) 


SOUTHERN CISTHICT COURT REPORTERS. U.S, COURTHOUSE 


PA Per qgwaer yno vcnas t ° 


horm Woram-direct 
hi-fi publications, stereo review, high fidelity, audis. 
Q Do you belong to any enginecring societies, uais 
engineering societies? 
I am a member of the Audio Enaineer Soci 
Do you have a position with them? 


Vice president of the Eastern Recion of 


ọ Did there come a time yesterday morning 
met Mr. Glasser and Mr. Valverde at 205 Fast 63rd 


A Yes, sir. 


Q At that address did you conduct a test or erncr, 


ment or demonstration? 

A Yes, I did. 

0 Could you please tell the Court exactly what ‘< 
did and what occurred at that address? 

By the way, what apartment was that? 

A The apartment the test was conducted, that a: 4 

0 Would you please tell the Court what type of test 
you conducted? 

A The vurpose of the test was to determine wht 
anything, a peron in the hall could hear and the met'ni 
conducting the test was to set up a steren tane recor 'c. 
with two equal channels, equal but separate, and a reer wu 


microphone was placed in the room just to simply recorii 
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was qoing on in the room and a second microvhone was ! lace: 
in the hall, and they were recorded secnarately on sen. rat 
tracks of the tape recorder and the purpose was to co! dui 
them later on an determine what sort of intelligibility ¢ 
was in the hall commared to the intelligibility in the r’ 

Q Was ‘Apartment 4-D furnished or d'd it have 
carneting on the floor? 

A No. 4-D was completely stripped. No fixtures, 
furniture, no electricity. 

Would you please tell the Court exactly what te 
vou cunducted? In other words, did you have conversation’. 
take place? 

A Yes, I asked Mr. Glasser and Mr. Valverde t 
in the room, at first in a normal conversational tone 
later on in a louder tone of voice, and I hreurht alo 
radio to simulate the effect of a stereo system that °' icht 
be in the room at the same time and we made tests bot! vitn 
and without the radio. 

0 Then did you have a microphone outside the .narti 

Simultaneously outside the apartment. 

Did you conduct a test with the ratio off? 


With the radio off and also with it on. Senarars 


Also, did you conduct a test -- well, did you 
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yourself listen at the door to determine wheter a conve: i 
tion would be heard? 

A Yes, from time to time I would go cutside and 
outside with the door closed and with the door open and t 
to determine what was being said. 

Q Was the conversation that was taking place ins: ie 
the apartment being recorded? 

A Yes, it was. 

(0) And were the sounds which you attennted to reco 
on the microphone outside, any sounds that were picked up, 
were they recorded? 

A Yes, they were. 

9 Do you have that equipment and the tane recordi 
with you today? 

A Yes, I do. 

MR. MC CARTHY: By the wiy, Judge, if you woul: 
we could have -- I would like to play for your Honor, thi 
afternoon -- 


THE COURT: Is this a good time to break now? 


MR. GIULIANI: Your Honor, we would concede wh: 


he testifies to as far as whether it could be heard outs: « 


from inside the living room or not. 


MR. MC CARTHY: Then I will get on to a cou le 


questions and we will have perhaps a stipulation from tn 
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Government. 
THE COURT: All right. 

Q Mr. Woram, can you state with any decree of ri 
able scientific certainty whether a person outride the e 
in the hallway of Anartment 4-D could hear a conversation 
taking place and understand that conversation takina nha 
in Apartment 4-D? 

m The only condition under which I could make out 
intelligibility was to stand outside with the door anen ai 
the conversation was speaking in a raised tone. Under an 
other condition the conversation was unintelligible. In 
fact, one time I went out and closed the door ard onened 
and said, would yau vlease start talking, an? they so-d, 
have been talking,” and it was completely unintellicile. 

A] Could you nlease tell the Court whether or “ot 
locationof furniture and carveting would have any aff>*ct 
the ability to hear either better or worse anv conversation 
that took place in an apartment? 

A Well, any piece of absorbent material that is nut 
into a room will absorb some of the sound. 
the things we do in recording studios, to contain souid, 
put as much absorbent mate ‘ial as possibi’ Ruas and drapes, 
anything like that would absorb whatever saund was in tre 


room and the amount is difficult to sneculate hut it should 
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be at least ten or fifteen DBR. | 
Q Did you yourself actually physically attempt to 
listen at the door while these conversations were taking 


place? 


A I did. 
9) Were you able to hear -- except when the door was 
Open were you able to hear and understand any conversati:..: 


inside the anartment? 


A No. I was trying to find a oblace were one coud 
so I could set my microphone there and under 1o condition 
could I make out what was being said. 

MR. MC CARTHY: I have no other guestions, your 
Honor. 


THE COURT: Is the Government going to have cross? 


MR. GIULIANI: Two or three questions. 

THE COURT: Why don't we finish this witness betore 
lunch then. 
CROSS EXAMINATION 


BY MR. GIULIANI: 


(0) Sir, when your test was being performed, the 
individuals who were speaking were Mr. Valverde and Mr. 


Glasser; is that correct? 


A That is correct. 


O Where were they piaced? 
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A They were in the room at the location where the 
couch in Apartment 5-D was. 


Q That would be the living room normilly? 


A Yes. 

Q Did all the tests take place with them talking 1: 
the living room? 

A Yes. 

Q Were any tests performed with them talking right 
near the door, in other words, the entrance, the entrance 
hallway area? 

A Not near the door, no. 

Q Had they been talking near the door, woul’ yor 


been able to make out parts of their conversation, at lca 


parts of the conversation? 

A The cioser they would be to me and my micronhene 
or my ear the better I would be able to hear them. 

0 But did you mah? any test to determine whcthe: , 
if they were having a conversation, let's say, in the 
entrance hallway, whether you could make out at least part’ 
of the conversation, if not the whole conversation? 

A In the apartment that we were in there wasn't on 


entrance hallway. The door ovened cirectly into the living 


room area. 


(e Let's assume they were standing three or fou: t 


SOUTMERN DISTRICT COURT REPORTERS U.S, COURTHOUSE 
t- ©¥ 8) @@T ww VOOS NY na 7 ater 


Woram-cross 110 
128 a 


the door. 


A If thev were standing three or four feet from the: 


Q And you were standina outside the door with the 
closed. Do you follow me? 
A Sure. 
o And they were having a conversation. Is therc 
way you can tell us now whether you would be able to overi 1 
that conversation, or parts of the conversation, let's sa 
individual words of the conversation? 
A Based on my experience at the place I would 
I would not be able to but the tests I conducted were 
determine how the intelligibility was from tie other ore 
MR. GIULIANI: Thank you very much. 
THE COURT: Let me just get this clear. 
there was not any foyer area? When you opencd the 
door, what did you see? 
THE WITNESS: I have a sketch of it. 


THE COURT: Would you get that. 


THE WITNESS: Sure. 

(Handed to the Court.) 

THE COURT: I think it miaht help to have thi. 
marked as a defense exhibit, don't you? 


MR. MC CARTHY: We will offer it into eviden 
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vour Honor. 

THE COURT: Ali riacht, Defendants’ Fxhibit 

(Defendants' Exhibit A marked for 

identification. 

THE COURT: Any objection to that? 

MR. GIULIANI: Could I see it, your lionor? 

THE COURT: Sure. 

(landed) 

MR. GIULIANI: No objection. 

THE COURT: Received. 

(Defendants' Exhibit A received in -vidence.} 

THE COURT: So vou just onen onto a larae sinsi 
room, which I quess can be used for nart dining and part 
living or -- 

THE WITNESS: The way it was laid out, I imagine 
this was the livina area here (indicating). 


THE COURT: How far were they from the door? 


have a markina 25 feet from the door, where you have the 


couch? 
THE WITNESS: Yes. 
THE URT: Was your test conducted 25 feet ava 
THE WITNESS: Yes, the microphone position hers 
(indicating). 


THE COURT: And they were at the couch location? 
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Yes. 


What is 


s that a tynical apartrent donor? 
Typical. 


About how 


THE WITNESS: I would quess about 
THE COURT: And it is tynical of the doors 
buildings of that age? 
THE WITNESS: I should sav so, yes. 
THF COURT: All riaht. Anythina c'se for thi: 
witness? 
GIULIANI: I have nothing further, your Hens 


MC CARTHY: May we just have a second, vour 


THE COURT: Sure. 

The door was how thick? 

THE WITNESS: 1-3/4 inches thick stee! door. 

THE COURT: Does it have stee. plates and a o-iumi 
inside with some kind of stiffness? 

THF WITNESS: Yes, it might have sone sort of 


negligible substance inside. 
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REDIRECT EXAMINATION 
MC CARTIIY: 

v) Mr. Woram, if you were to nut your ^ar t^ the £i 
doorway, would you be more able to pick uo sound irside t's 
Apartment? 

A You would probably pick up the sound of the ware. 
pipes in the walls. I noticed there was some noise whi)" 
was standing outside from water pipes hammering and if yo 
put your ear to the wall -- I think you can do it here to» 
you can get the same effect. You nrobably can pick w? tho 
vibrations of the building which, ‘if anything, would 
probably distract you from what you were trying to heir. 

THE COURT: I am puzzled by this because I ‘now i! 
my building, when I am on the way to my avartment, and ou. 
building is about twelve years old, and I think it has the 
same kind of door, a hollow steel door about that thicknes:, 
and I hear voices from our neighbor's anartment. I do nut 
stand there trying to listen, but I certainly can hear thi... 
There are girls living next door and I hear them. If the, 
are talking, that is, and maybe they are near the kitchen 
near the door, but I am puzzled with the proposition that 
you cannot be heard through those doors. They are not 
particularly soundproof. 


THE WITNESS: It is not a good soundvroof dowe Ivy 
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iny means. 

THE COURT: I hear people out by the 
little children, when I sit in my living room, 
be certainly 25 feet around the corner. 
this, to be frank with you. 

Well, I cannot qive vou ruch in 
way of detail about the construction of the “uilding. 
ficially it looked like it was well done, well built. 

THE COURT: Is there anv way to tell how loud 
men were speaking when you were doina this wor x? 

MR. MC CARTHY: Judge, may I resvectfully inter. 
and suggest if your Honor is nuzzled by this, nrerheans 
Play the tape. 

THE COURT: I think you better do that this 
afternoon, yes. 

MR. BRENNER: Your Honor, it may take ‘ir. Worar 
few minutes to set un. 

THE COURT: We will arrange that you can have a 


We will adjourn until 2:15. 


(Luncheon recess at 1:10 p.m.) 
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one of the agents saw the two guns, in the litigation bay, 

one of them, Agent Ray pulled out the gun and looked at 

it. 

THE COURT: What did he do after that? 

MR. GIULIANI: Put it back in the bag. Tuere 
was one outside the case and one inside the case. He puilen 
out the gun that was not in the case, looked at it and puc 
it back in the bag. 

EUGENE STANTON P IPER, called as a 
witness, having been first duly sworn, was examined 
and testified as follows: 

DIRECT EXAMINATION 

BY MR. MC CARTHY: 


Q Mr. Piper, were you arrested on February 14, 


I was. 
And if you can recall, what time were you 
arrested? 
A Approximately five o'clock. 
Q And cany ou tell us where you were arrested? 


A Third Avenue, about at 82nd or 83rd Stre@t. 


Q Prior to being arrested had you been in hpartment 


5D at 205 East 63rd Street that afternoon? 


A Yes. 
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How many times had you been to the apartment?’ 
One time prior to the arrest. 
Q And approximately what time did you arrive 
at the apartment at that time, the first time,that you were 
in the apartment prior to your arrest, at what time did yvu 
arrive at the apartment? 
A I believe about ^ne o'clock. 
Q How long did you remain in the apartment? 
A About half an hour. 
Q id you then leave the apartment and leave the 
apartment house? 
A I did. 
Q Did you return to the apartment 5D at 205 
East 63rd Street at any time between 1:30 P.M. that after- 
noon and 5:00 o'clock when you were arrested? 
A I don't believe so, no. 
Q If you can tell us, do you know the names of 
the persons who arrested you? 


A Agent Hall and I don't know the name of the other 


Q When you went to Apartment 5D at 1:00 o'qlo `k 
that day, did AGent Hall cr the other agent ride with you 
in the elevator? 


A Not as far as I know, no. WhenI arrived 1 


was alone. BEST COPY AVAILABLE 


se . pu . 


SOUTHERN QISTRICT COURT SEPORTERS US. COURTHOUSE 


Piper-direct 135 a 


MR. ROTHBLATT: Excuse me, your Honor, may we 
suggest the signess raise his voice. 
THE COURT: Can you lean forward a little bit. 
and speak up because everybody in the room has to hear 
you, please. 
THE WITNESS: All right. 
Q Did you see eitherAgent Hall or the other ayeut 
whom you cannot identify prior to 5:00 o'clock that afternoo:? 
A I am not sure of the time. When I left the 
apartment the second time I saw Agent Hall. I don't know 
what time it was exactly. 
Q When was the second time vou were in the apart 
ment that day? 
A It was whenI left the apartment the first time. 
Wait a minute. 
Q Mr.Piper -- 
A Iam trying to remember the exact order of -- I 
saw Agent Hall whenI left the apartment prior to my arrest. 
THE COURT: May I have the answer read back, 
Mr.Reporter. 


(Answer read.) 
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Q That was at 1:30 in the afternoor of February 
14, is that correct? 

A No, it was -- when I left the apartment the 
first time I was with Mr. Glasser and Mr. Valverde. L am 
having trouble reconstructing the exact order of -- 

Q Did you in fact leave the apartment a seci 
time that day, that afternoon? 

A I am trying -- I am trying to remember the 
answer. I left tae apartment after havina been there 
a half hour and I am not exactly sure at this time whether 
I saw Agent Hall at that point or not. 

Ọ Were yo n the apartment a second time that 
afternoon before you were arrested? 

A I believe it was when I saw -- I left the apart 
ment after having been there a half an hour, and -- I can't 
remember right now. It is jumbled up. 

Q How many times were you in the apartment that 
afternoon, if you can recall? 

THE COURT: I think you have asked him that 
several times. I would suggest if you could you go on 
to something else and maybe you could come bagk tothat a 
little iater. Can you do that, Mr.McCarthy? 

MR. MC CARTHY: Yes, your Honor. 


Mr.Piper, when you were there between 1:q0 
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and 1:30 on the afternoon of February 14, did you have 7 


conversations with either Mr. Valverde or Mr. Glasser, 
substance of which conversation was a question by you, 
"When is the next load coming in," to which someone ra 
sponded “We will have a new load March 10"? 


Did you have that conversation between 1:190 ami 


THE COURT: Can I hear the question and answer 
Mr. Reporter? 
(Question and answer read.) 
Q Mr.Piper, where were you located in the apart- 
ment when you had tat conversation? 
A In the living-room. 
Q Where in tne living-room, were you near the 
couch or anywhere else in the living-room? 
A Near the couches 
Q Approximately how far were you away from the 
door to that apartment? 
A I would say maybe 15 or 20 feet. 
MR. MC CARTHY: Your Honor, may we have 
Defendants’ Exhibit ^ in evidence, please? 
THE COURT: Certainly (handing). 


Mr. Piper, I show you Defendants’ Exhibit A in 
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evidence and I ask you if you could mark with an X where 
you were located when you had that conversation. First 
of all, do you understand the diagram? 
MR. GIULIANI: Your Honor, I am going to object 
to this. This is not a diagram of the apartment that he 
was in. It is a diagram of the apartment next door, 1! 
think. 
MR. MC CARTHY: No, your Honor, it is a diagram 
of the apartmert directly below it with the same dimensions. 
THE COURT: Thac is what Mr. Glasser testified, 
it was an identical apartment, isn't that what he testified 
to? 
MR. MC CARTHY: That's right, Judge. 
THE COURT: I will overrule the objection. 
This is the front door. 
A So your question is still how far -- 
Q Iam askingyou, could you just mark with anx 
on that exhibit approximately where you were in the apertment. 
Would you put "P" there next to the X, please. 
Thank you. 
(Witness complies.) 
Q If you could also tell us, when you had that 
conversation in the apartment, who did you have the con versa | 


tion with? 
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A I had the conversation with both parties, 
specifically Mr. Glasser. 

Q Did you refer to Mr. Glasser as Joe? 

A In that conversation? 

Q Yes. 

A I don't believe so. 

Q Did you direct any of your questions to Mr. 
Valverde dvring that conversation? 

A I believe I did. 

Q By the way, how long was that conversation? 

A I think it is hard to isolate one conversatio... 
I was there for 20 minutes to a half an hour, and we were 
talking most of the time. 

Q When you were arrested, did you have a conversa 
tion with Agent Hall? 

A I did. 

Q Did you have a conversation with the other agent 
who arrested you? 

A Not specifically with him. He was in the car. 

Q When Agent Hall arrested you, did ne exhibit 
a badge or identification card to you? 

A When I was arrested? 

Q Yes, when you were arrested. 


I don't remamber seeing a batch or a card. 
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Q Did he exhibit a weapon to you, a gun, when 
he placed you under arrest? 

A Yes. 

Q Did there come a time when you made telephcne 
calls to the number 212-935-0773? Did there come a tine 


when you maae a telephone call to that number? 


A If that is the telephone in Apartment 5D, yes. 


Q How long after you were arrested did you make 


that telephone call? 


A About 10 minutes. 
Q From where did you make the telephone calls? 
A From a pay telephone on Lexington Avenue ~- 


on the sovtheast corner of Lexington and, I beliege, 83ra 


or 84th Street, something like that. 


Q When you spoke to Agent Hall prior to the time 


you made the telephone call, did you tell him about your 
conversation with Mr. Glasser and Mr. Valverde? 

A No. 

Q Did you tell him that Mr. Glasser had given 
you any drugs? 

A No. 

Q Did you tell him that Mr. Valverde had given 
you any drugs? 


A Yes. 
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Q Did there come a time when vou made the telephosi 


calls and you made telephone calls? 

A What is the question? 

Q Did there come a time after you were arreste |i 
that you made telephone calls? 


A Yes. 


Q Did Mr. Hall or Agent Hall direct you to make 
those telephone calls? 
MR. GIULIANI: Objection, your Honor. What 
was said rather than a conclusior like that. 


MR. MC CARTHY: I withdraw the question, your 


THE COURT: I just would like to go hack a mime 


before we get too far. 


Mr. Reporter, was there a question about whether 
anybody had given him drugs? If you read these two or 
three questions. 

(Record read.) 


Q With respect to the telephone calls, what did 


Agent Hall say to you to do, if anything? 


A He told me that I was ina lot of trouble and 
it would be in my interest to help them, to help the agents 
gain access to the apartment. E. said they didn't need me 


but that he could use me, he could use my help to gain 
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entrance. And suggested that I call the residence, do 


that and get in there. 


He also said that he wanted me to mention about 
the drugs, the specific quantities, and how much money 


was involved or the fact that there was money irvolved =s 
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Q When did this conversation with Agent Hall 
take place? 

A In the agent's car. 

Q Did there come a time when you made those 
phone calls? 

A I did. 

Q Prior to the time that you made those phone 
calls, did they tell you they were going to tape your 
conversation? 

A Yes. 

Q What did Agent Hall say to you with respect to 
taping your conversation? 

A He didn't say anything to me in respect to 
taping the conversation. 

Q Did you say to him that you consented to his 
taping the conversation? 


A He asked me if I would make the call and I said 


Piper-direct 

Q Did he say at the time that he asked you to 
make the call, did he say at that time that he was going 
to tape it? Did you have any objection to his taping 
the conversation? 

MR. GIULIANI: Objection, your Honor, it is no 
questions. What did he say, not whether he had some kimi i: 
mental reservation. 

THE COURT: I will suscain it as to form. Okay. 

Q When Agent Hall suggested you make a phone 
call, did he tell you that he was going to tape your con- 
versation? 

THE COURT: He has already answered that. 

Q Did you say to him, when he told you to make the 
phone call, that you wouid consent to his taping the con- 
versation? 

A I voiced no objection, is the best I can put it. 
I didn't -- I said I would do it. 

Q Did there come a time later in the day when 
you returned to the apar* ont, 5D? 

A Yes. 

ọ Did you return there with the agents? 

Yes, 
Did you enter the apartment with the agents? 


No. 
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Did you enter the apartment before the agents? 
Yes. 
How long -- 
THE COURT: Did you go up to the floor wit): 
the agents? What happened? 
A I waited in the car outside. In the same :ar. 
They took me down to the apartment and waited for abou: iù 
minutes while they -- till agents were situated wherever 
they were going to be, and right now I don't recall if I 
went up in the elevator itself alone, but I did enter alone 
Q Did there come a time when the agents entered thi: 
apartment? 
A Yes. 
Q How long after you entered the apartment did 
the agents enter the apartment? 
A As far as I could recall, 10 or l5minutes. 
Q Did you have a conversation with Mr. Glasser 
when you entered the apartment? 


A I did. 


Q Did you tell Mr. Glasser that you had been force, 


into making the phone calls? 
MR. GIULIANI: Objection again, your Honor. Did 


he ask him what was said rather than suggest to him what 


was said. 
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THE COURT: Yes, I think youshould ask what 
in his words, was said. 
Q Did you have a conversation with respect to 
making the telephone calls? 
A I believe I did. 


Q What did you say to him and what did he say to 


A The thing I renember initially was I said -- 

I told him that I had been busted and that agents were 
waiting to -- when I left -- were waiting to come in and 
wouid do so, you know, whenI lef¢. 

Q Did you have any conversation with respect t^ 
the telephone calls? 

A I don't remember exactly. I believe I did. 

Q would you tell us in substance if you don't 
remember exactly what you said to Mr. Glasser or anyone tise 
who was present, and what you said and what they said? 

A I believe I that they had taped the calli; 
and that -- the last two cdalls I had made to them, and 1 
helieve I might have said something about other calls waiving 
been taped as well, as far as I knew. 

Q Did you at any time on that afternocn, for 
the 10 or 15 minutes you were in the apartment before tlie 


agents entered, Jid you say to Mr. Glasser that they «i 
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lon 
forced you into making the telephone call or words to 
thet effect? 

A words to that effect, possibly yes. 

Q Did there come a time when the agents entered 
the apartment? 

A Yes. 

Q Was that approximately 10 or 15 minutes after 
you entered the apsrtment? 

A Yes. 

\ Before they entered the apartment, did they 
say that they had a search warrant? 

A No. 

Q By the way,where were you located in the apart- 
ment when they entered? 

A Right at the door. 

Q How many agents entered the apartment, if you 
can recall? 

A I believe five. 

Q Did any of them have guns drawn? 

A I believe so. I believe so. I was put dow: -- 
faced down on the floor immediately and I -- the memory 
I have is very fleeting, and I believe that there were guns 
drawn. 


Q Did they knock you off balance as they entered 
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2 the apartment? In other words, were you struck -- 

3 | MR. GIULIANI: Objection. Could he answer tic 
4 | question? Was he knocked off balance? 

5 | THE COURT: Right. Let's have one question at 
6 | a time. Let him answer, please. 

7 l A "Yes, I believe I was. I was prepared for it, 


but it was abrupt. 


É > |! Q Did you hear any of the agents announce that 
10 | they were agents of the Drug Enforcement Administration 
11 | or any law enforcement agency as they entered the apartment? 
| 
12 i A I believe so. 
13 | Q Do you know who it was who said that? 
\ n | A No, I don't. 
15 | Q Did you ever see what happened to Mr. Glasse: 
l6 | when the agents entered the apartment? 
17 | A No, I didn't. 
18 | Q How long were you in the apartment before yo. 
A'a 19 | were removed? 
a | A I believe it was -- I believe it was about èn 
21 | hour and a half. 
| | 
- | Q If you can recall, approximately what time iid | 
& | you leave? 
| A I am going -- working on the assumption that 


arrest occurred at -- the agents came in at 5:30 ani 
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think ıt was about, as far as I could remember, 7:00, when 
we left. 

Q Did you observe the agents in the apartment 
at that time between 5:30 and 7:00 o'clock? 

A Yes. 

QO Did you see what they were doing? 

A Not all of them. We were in the livincg~roow. 

Q Were you in the living-room continuously during 
that hour and a half? 

A No, I was -- No. 

Q Did they take you anywhere? 

A I was brought back into one of the bedrooms. 

Q If you know, which one of the bedrooms were you 
taken to? 

A I believe it was the master bedroom. 

Q What happened in the master bedroom when you 
were taken back there by the agents? 

A Agent Hall asked me if I knew what happened 
to the $10,000, and I said I didn't. 

Are you interested in physical proceedings 0: 
Q Yes, yes. 


A I saw another agent who I believe was calic: 


Scotty, if I am not mistaken, was there with Agent Ha!!, and 


| 
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I was brought back from the living-room by another agent. 
The agent named Scotty, I believe superficially opened 
a drawer or two, very quickly. Also went to the bookcuse « 
removed a book, looking in the context of, I believe, trytiy ' 
to find the $10,000. The only other thing I could remember 
is that the agent had brought me back, I believe it wa: he, 
who held up a hand weapon. 
Q Do you know Agent Gray? 
A I do. 
o Did you see Agent Gray or any other agent with 
a duffle bag or anything of that type of bag to carry 
things? 
A I don't remember that. 
Q How long were you in the bedroom? 
A I believe 10 minutes, 5 minutes, 10 minutes. 
Then did they take you back to the living-190? 
Yes. 
Did you remain in the living-room for the rest 
stay in the apartment? 


A Yes. 


Q How long after you entered the apartment did 
the agent takeyou back into the bedroom? 


' 


A I'm sorry? 


Q How long after you entered the apartment «lida th; 
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agent take you back into the bedroom? 

A I would say roughly midway. 

Q To about 45 minutes? 

A If it took an hour and a half -- if we weri 
there an hour and a half, I would say it is that long. 

Q Did you see various agents going into the cuir} 
dors, inot the bedrooms, during the entire hour and a ail? 

A There was traffic back and forth. 

Q Did you see them huddle in conversation? 

A I don't really know how to answer that. There 
was -- I guess there was talk amongst themselves, yes. 

Q Did you observe or hear them speaking in low tu: 
together? 

A There was that current. 

Q Did you hear any exclamations or statements 

aanating from the bedroom from time to time during the 

hour and a half you were there? 


A Emanating from the bedroom? I'd have to 


Emanating from the corridor leading to the bed- ; 


A The only -- the only thing Icould say is that | 


there was some question as to whether or not there was a A 
| 
| 


search warrant, and there was ta.. amongst the agents Lout 
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had it come or was it coming or something like that. 

Q Did you hear at any time during the time yu 
were in the apartment either Mr.Valverde or Mr, Glasser 
ask the agents if they had a search warrant? 

A I believe I did. 

Q What was the response, if any? 

A As far as I can remember, it was that it wis 
coming or that it was taken care of. I didn't see one 
physically produced at the time. 

Q Did you see any agents in the living-room qoiry 
through Mr. Glasser's allegator attache case? 

A I believe at one point Mr. Glasser was 
what was in the case. 

THE COURT: Which case is that? 

THE WITNESS: The alligator bag. 

MR. MC CARTHY: By the way, that is not in evidema| 
today. That was returnead o Mr. Glasser. That is not the 
alligator briefcase that is in evidence. 


THE COURT: Let's see. 


MR. MC CARTHY: There are two. 


THE COURT: The attache case that Mr. Glasse; | 


referred to was being looked at for identification, was 


that alligator? Was that the alligator case you are talking 


about? 
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MR. MC CARTHY: That is correct, your Honor 
But that is not the alligator briefcase, Government 
Exhibit 10. 
THE COURT: You are saying he was asked what 
was in his own case, right? 
> WITNESS: Right. 
COURT: All right. 
Q id you see him directing the agents to the 
briefcase in any maaner or form? 


I am not exactly sure what you mean. 


In other words, did they ask him for identifico 


Did they ask him for identification? 
Yes. 
A I am not exactly sure. I believe they did. 
Q Was it at that time that they were directed by 
Mr. Glasser to the alligator briefcase, to his alligator 
briefcase? 


A As far as I could remember, I think that is 


Q Was Mr. Glasser in handcuffs at the time that 
that occurred? 

A Yes. 

Q Did the agents open the briefcase? 


I don't remember. 
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4 Q Did you see the agents going through the 
J contents of the briefcase? 
i A I seem to remember that. 
5 Q Do you remember which agent that was? 
9 A I believe it was Agent Gray, if I am not mistakcn. 
7 Q Did you see him examine his passport? 
6 A I think I remember that, yes. 
3 Q Did youleave the apartment with both Mr. | 
10 | Glasser and Mr. Valverde? 
| 
Il A I believe we left at the same time. But, we | 
14 didn't travel together. | 
i | Q Did you see any other agents leave the aparteni 
ly || at the time when you left the apartment? 
lb A Well, I think if there were five agents, thet 
p/———_#—"—some—teftwith us_and some stayed in the apartment. | 
nm | Q Do you know which agents stayed in the apartment} 
lig | A I don't remember that. 
W l Q Do you know where they were when you left the 
a) || apartmunt? Do you know where they were located when they 
4 21 | left the apartment? 
š = | A No. 
%3 | Q Do you know who Agent Hall is, don't you? | 


Yes, I do. 


Where was Agent Hall in that hour and a hait 
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when you were in the apartment? 

A Largely in the back, the living-room -- I mean 
in the hedroor 

Q Approximately how much of that hour and a hal! 
did Agent Hall spend in the bed room? 

A I willsay most of the time. 

Q Were there ar, other agents in the back of hin 


if you know? 


A Once again I am not certain exactly who, but 


there were -- I think there was only one ayent for each ot 
us in the living-room so it seems to me there must have 
been. 

Q Would you say there were at least three agent: 
withdrawn. 

Would you say chere were at least two agents 
in the bedroom area during most of the time that they 
were in the apartment between 5:30 and 7:00 o'ciock that 
evening? 

A I would say that's true. 

Q Did there cciie a time later in the evenina 
when you were at the Federal House of Detention, later thit 
evening, February 14, through the early morning of 
February 15? 


A Yes. 
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Q When you were at the Federal House of Detention, 


did you have a conversation with Mr. Glasser with respect 
to your telephone conversations earlier inthe day? 

A Do you think you could be more specific? 

Q With respect to the telephone conversations 
that were taped ~- 


MR. GIULIANI: Your Honor, I would object to 


THE COURT: Let me hear the question. 

(Question read.) 

THE COL T: What is the ground of the objecticn, 

MR. GIULIANI: Your Honor, he has already | 
testified what happened when he was asked to make the 
telephone call. It seems to me it is irrelevant what he 
said later cn. 

THE COURT: Overruled. 

Q Did you have a conversation at that time with 


Mr. Glasser concerning the conversations that were previousl 


taped? 

A I believe so. 

Q Would you please tell the Court what that con- 
versation was? What did you say to Mr. Glasser and what 
did he say to you? 


A I am not jure I remember. 
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In substance, did you again tell him -- withdraw) 
In substance did you tell him that you had Leen 
forced or made to make the telephone calls by the Drug 
Enforcement Administration agents? 

A I think I communicated to him the fact that 1 
really didn't feel I had any choice. I think that would 
be more exact. 

Q Is that in fact the case, did youat the time 
when you made those telephone calls feel that you had no 
choice? 

A I felt that. I have-to -- I feel like it is 
more a question -f me placing that limitation on myselt 
than the agent placing that limitation on me. I think 
there is a distinction there. 

Q Did youfeel as the result of the circumstances 
of your arrest thatyou were not able to exercise your own 
free will with respect to telephune calls? 

THE WITNESS: Your Honor, I don't feel I Cui 
answer that in a yes or no. 
THE COURT: Explain it any way you want to. 

A I felt like -- well,I felt like it was time 
I started thinking about myself and, you know, I wanted -- 
I felt that if I was to cooperate, then it would be bettur 


for me. That's as close as I can come to desqriving it. 
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Q Did you make your decision based upon the 
fact that you were arrested? 

MR.GIULIANI: Objection. 

THE COURT: I think it is pretty obvious. I 
was arrested and it would be an important factor. Let's 
not belabor that. I don't mean to cut you off. 

MR. MC CARTHY: Thank you, Judce. 

Q In any event, Mr. Piper, at the time you wer- 
in the Federal House of Detention,you spoke to Mr. Glasser 
concerning those telephone conversations, did you tell 
him that you had been menaced by the agents or did you 
in substance relate that to him? 

MR.GIULIANI: Objecticon,your Honor. 

THE COURT: Overruled. 

MR. GIULIANI: A conclusion like that, you might 
have been an -- 

THE COURT: He is asking what he was told iy lic 
Glasser. He has asked for his version and this witness is 
trying to remember. 

Restate your question. 

Q In substance did you tell Mr. Glasser thatyou 
had been menaced by the agents? 

A I don't believe I said I was menaced, no. 


Q I am not talking about that word. Do you 
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remember the conversation? 

THE COURT: You asked him. If you don't mein 
that word, don't ask about that word. Ask something else. 

MR. MC CARTHY: That. is why I said in substance, 
your Honor. 

Q In any event, could you in your own words teli 
us what you said to Mr. Glasser? 

THE COURT: He has already done that. I don't 
want to cut you off. but it is your witness, and I have 
to be a little sensitive about you suggesting things to 
your own witness. 

MR. MC CARTHY: Judge, I will respectfully 
submit although I called him on benalf of Mr. Glasser, 1 
certainly don't vouch for him, and that -- 

THE COURT: All right. 

Is there anything else you can remember, anythin. 
else you would want to tell us about wł atyou said to Mr. 
Glasser that night at the detention center about the reasons. 
or the circumsta: “es of your conversation, of the taped 3 
calls? 


THE WITNESS: |: don't believe so,your Honor. 


| 
I just felt like -- I have pretty much told you my feelinys. 


THE COURT: All right. 


SOUTHERN OISTPICT COURT REPORTERS U.S. COURTHOUSE 


eee were fen 


166a 


hpb-58 Piper-direct ty 
Q Have you ever discussed the facts of this 

ğ | case with either Mr. Giuliani or Mr.Flannery? 
4 | A Yes. 
s Q With whom? 
6| A With both. 

` i | Q How many times have you discussed the facts 
ti | of this case with them? | 
T A I believe on three separate occasions. | 

y 10 | Q Did you discuss with them the circumstances ot 

| your arrest? | 
12 || A I did. | 
13 || Q Did you discuss with them your conversation 
14 | with Mr. Hall? 

| 15 | A Yes. 
1 | Q Did vou see either Mr. Flannery or Mr. G-.uliani 


Š. 17 | taking any notes with respect to your statement to tnem | 
| 
18 | withrespect to the circumstances of your arrest? 
19 | A I believe so. | 
20 | MR. MC CARTHY: y-xr Honor, I would call for 
21 | the production of those notes. i 
«2 | MR. GIULIANI: Number l,your Honor, 3500 na cere a 
3 ial by the decision of the Second Circuit doesn't apply ! 


| 
| 
| 
4 | to a suppression hearing. 


Number 2, I would represent to the Court tho:< 
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notes were not a verbatim account of what he said, which is 
what 3500 talks about, but my own scratch notes so I 

could question him if and when he appears here as a witness 
or at trial or at the grand jury for that matter. 

The Government refuses to turn it over for 
two masons: It doesn't apply to a suppression hearing ani 
it is not a verbatim account as called for in the 3500. 

It applies to at trial, the 3500 material, and not a sup- 
pression hearing. 

THE COURT: If that material would be deeme:l 
to be a statement, and if it contains something for the 
defense you have an obligation under Brady to produce it. 

If you don't produce it, whether it is 3500 
material or not, whether it produced now or at trial, if 
you don't produce it and you have an obligation to produce 


it, you ultimately lose your case. 


i 
' 


So, I don't think it really helps the Governnient | 


to be very technical on that point. 


THE WITNESS: Your Honor, may I ask somethiay? 

THE COURT: Just a minute. 

The question is, is it anything which has 
anything in’ it which would be of assistance in the cross- 


examination of this witness at this crucial hearing. 
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If it has, it is not going to be the end of tic 
matter. That is all there is to it. We ere just wacting 
time not producing it. 

MR. GIULIANI: Your Honor, I don't believe 
I understand what your ruling is. 

THE COURT: YOu have heard of Brady? 

MR. GIULIANI: Of course, your Honor. 

THE COURT: If there is anything that is of any 
substantial assistance to the defense that you got, and 
as I understand the case, you have a constitutional oblig:- 
tion to produce it to the defense at an appropriate time. 

MR. GIULIANI: Your Honor, it contains only it 
thing which is inconsistent with what he said today, 
and I will represent what that is, probably more than tron 
my memory than my notes. When he discussed it with me he 
told me he was in that apartment three times on February 
14, 197%, not two times. He was there once at approx- 
imately 11:00 to 12:00, at which time he hac a discussion 
with the defendants and went to lunch. He returned there 
around three o'clock and then he returned again 2round 
5:30. 

THE COURT: That is kind of important for the 
examination of this witness, I would say. l 


MR. GIULIANI; I am not sure if that is in my 


SOUTHERN OSTAICT courrT aerorrees us. COURTHOUSE 
s% - ere 


hpb-61 riper-direct 163 ay : 


notes, if I kept those -- 

THE COURT: I think you better get your notes 
and then we will see. yOu don't have your notes here. 

MR. GIULIANI: No,your Honor. 

THE COURT: You better get them. Let's go |: 
as we can under ^he present circumstances. 

MR. MC CARTHY: Thank you, your Honor. May | 

a second? 

THE COURT: Yes. 

We will take a recess for about 10 minutes. 

(Recess .) 


THF COURT: Is there anything more about the 


MR. GIULIANI: Your Honor, I have reviewed 
anything on notes I had on several occasions, one when 
I was preparing Mr. Piper to testify at the grand jury 
and notes I made the other day when I discussed some furtl..? 
matters with him. The notes that relate to his grana 


jury testimony have no relation to this proceeding at 


all. They talk about matters that haven't even been 
touched on, on direct examination. 

In fact, the inconsistency I thought was in 
the notes is not in the notes. That is my recollection 


what he aid to me und it is not there in the notes. lie 


SOUTHERN DISTRICT. COURT REPORTERS U.S. COUETHOUS! 


164a 


hpb-62 Piper-direct TA 
notes are completely consistent with what he testified iù 
today. 


COURT: The notes that were made the othr 


MR. GIULIANI: The anly way in which they ure 
different, they obviously include other matters that haven't 
been dealt with 

THE COURT: All right. 

MR. MC CARTHY: The only thing I would like to 
do, Judge, those notes be produced at the time of the tii). 
MR. GIUL7ANI: I will preserve them. 

THE COURT: They will be preserved. 

Q Mr. Piper, when you entered the apartment, bi, 
at 5:30 on February 14, did you have any transmitting devic’ 
on your person? 

A No. 


Q When you discussed with the agents at the tine 


when you were arreste making phone calls,you stated you had) 


that discussion with them in their cars, is that correct? 


A Yes. 
Q How many agents wer: in the car? 


I believe it was Agent Hall, and a driver. 
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ọỌ If you can recall, were you in handcuffs at th? 

time you were discussing this with them? 
I was. 

9 When you made the telephone calls actually was 
Aqent Hall in the telephone, physically in the telenhons 
hooth with you? 

A He was outside it. 

Where was tne tape recording device? 


In the phone booth. It was placed over the te) 


0 From the time that you first calle”, made the fı 
call, to the time that you hung 1» on the first call, v 
your conversation -- 

MR. MC CARTHY: Withdrawn. 

0 Was the tane recorder stopned? 

A Not during the call, no. 

0 From the first time that you placed the second 
to the time that you completed the second c.1ll, was the t 
recording device stopped? 

A No. 

MR. MC CARTHY: I have no other questions, yo: 
Honcr . 


THE COURT: Any questions? 


MR. ROTHRLATT: Yes, your Honor. 
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THE COURT: All right. 
CROSS EXAMINATION 
ROTHBLATT : 
~a evenina of the day that you we) 
arrested, were you ny. ced in the same Jetention cell wit 
Glasser and Mr. Valverde? 

A No. We were tocether only -- I don't know wh. 
call it, the administrative -- we were toacther before ' 
were put in separate cellblocks, myself in one and “tr. 
Glasser and Mr. Valverde in another for the night. 

N Was there a time when you were together with 
Valverde and “ir. Glasser, together in one detention pla 
let's call it that? 

A Yes. 

Q Did you have occasion to tell them what tn0% 
what prompte the arrest and the acents coming into the 
apartment, discuss it with them, all of the circumstanc: 
that led to it? 

A Yes. 

o About how much time was spent toqether discus 
or relating what had just taken place earlier that day :r 
earlier that evening? 

A I would say initially twenty minutes or 30, a! 


sometime the next morning. 
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Q During any time of that conversation did you b. 
to either Mr. Valverde or Mr. Glasser that you were wirc:l, 
that you had some kind of transmitter or bug on you? 
A 
Q You never said that? 
Never said that. 
At any time after you were arrested, you met h i 
lail, did Agent Hall ever say ~- 


THE COURT: He did not say he did have a trans- 


MR. ROTHBLATT: No, that is the nd of that, Judy 
I am going to something else. 

THE COURT: All right. 

MR. ROTHBLATT: It is the end of the subject. 


Q At any time when you first met Aqent Hall, wher you; 


were arrested, did Agent Hall say to you that he hv! oveilica, » 


a conversation between you and some other person in the 
apartment, eather Mr. Glasser or Mr. Valverde earlier that 
afteroon? Yes or no. 

A No. 

Q Did he say that he heard some conversation about 
“a next shipmenc,” or words or substance about a next shin 
ment, yes or no, say that to you? 


A No. 
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Q You say that in the -partment Agent Hall asked 
what happened to the $10,900; is that correct? 
Yes. 
While you were in the apartment; is that 
And that was while you were in the master Dedroor, 
correct? 

A Yes. 

Q I show you this package -- 

MR. GIULIANI: Mr. Rothblatt, this is the nacka! 
with the $10,000, Exhibit 1. 
MR. ROT'IBLATT: I'm sorry. 

o I show you Government's Exhibit l, th; nackaye, 
and specifically this book, Glory And The Lightnina, by 
Taylor “aldwell. Did you see this book in the bedroom? 

A No. 

0 Did you see any agent, Hall or any aqent, hand! 
anv book? 

A Yes. 

Q What book was he handling, do you know? 


A I don't krnov. 


MR. ROTHBLATT: May we mark this for identifi i: « 


your llonor? 
MR. GIULIANI: Let's mark it the next Goverame:it. 


exhibit, if we may, your Honor, because we are eventuals, 
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going to put it in. 
THE COURT: All right. 
(Government's Exhibit 12 marked for 
identification.) 

Q I show you this book, Founding Father, Story «ol 
Joseph P. Kennedy, by Whalen. Did you see this book in t 
apartment? 

A No. 

Q When Agent Hall asked you about the $16,100, wha’ 
did you say? 

A I said I didn't know. 

.@] While you were in the apartment for this hour an! 
half, approximately, did you hear any conversations by an” 
body about finding money in the apartment? 

A After Agent Hall asked me if I knew where the 
money was, something was mentioned, I believe, by the 


other agent as tə how hard it would be to find it, and tit 


was the only reference that I remember. 


9 At any time did you hear any agent talk about money 


to Mr. Glasser? 

A No. Not that I remember. 

Q Would you reflect? Do you remember any conver3a- 
tion about, "Is this one of yours," or words or substances? 


A No. 
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9 Did Agant Hall tell you the $10,999 must bo in 
apartment when he was talking about the 10,990? “We've > 
to find it"? 

A No. 

0 Was there any discussion beyond askine you whi: 
happened to the $10,000? Was there any discussion about 
cteps should be taken to find the $10,900? 

A Not with me. 

Q With anybody. 

A Not that I know of. 

Q Did you hear any conversations about any mones 
other than the question what happened to -- 

THE COURT: Repeated. Let's go on to another 


subject. 


MR. ROTHBLATT: All right. 


QO By the way, what you have testified to this attor- 
noon, questions that were asked of you, did vou ever rejat:: 
these conversations to any agents or any U.S. Attorney, where | 
a stenographic statement was taken of what took place in the 
anartment? 

A Nv. 

Q Was any tape recording or mechanical device ever 
mace of your account of what took place in the avartment: when 


the five agents entered? 
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A No. 

Q There was no question that when vou reentered tis 
apartment before the agents came hack, some ten or fiftecn 
minutes later, you were the one who left the coor open 
them to enter by pre-arrangement, am I correct? 

A No. Somebody was -- the door was locked, I bi is. 
It was not left open. 

Q Didn't they tell you, "You have got to help us, 
we are going to be coming back into the apartment; " dicn't 
you tell them that? Didn't they teli you that? 

A They said they would enter when I onened the «co: 
to leave. 

Q In fact, that's when they did enter; 
correct? 

A Yes. 

Q And that was by pre-arrangement with Acent Ilal!, 
am I correct? 

A Right. 

Q That you oren the door -- 

THE COURT: Yes, I get the point. We do not hav 
to repeat it. It is late. Let's go on. 

MR. ROTHBLATT: That is all. Thank you. 

THE COURT: Does the Government have question: 


MR. GIULIANI: Just a few, your Fonor. 
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% || CROSS EXAMINATION 
y | BY MR. GIUTIANT: | 
- | Q You were just asked whether you ever gave a stite- | 
5 | ment to the Government, by Mr. Rothblatt, whether it wa: | 
6 | stenographically recorded. Do you remember testifying ». 
7 | the grand jury? | 
ys | A The g ‘and jury, yes. | 
Y | THE COURT: All right. | 
10 | MR. GIULIANI: I just wanted the record to be i E 
u | clear. 
12 | 0 You also testified at ome point, in the becin! ' 
: 13 | of your examination, that you were in the avartment, at + | i 
14 | Valverde's anartment, on two occasions on February 14, i''7>. | 
15 Weren't you in fact in that apartment on three occasion: a | 
16 | A That's correct. ! | 
' | 
17 | Q Was one of those occasions at approximately 1l) 3), | 
i | 
18 | 12 o'clock, during midday? | 
19 | A I believe it was around midday or a little lat: 
: 2 | ¢ When vou arrived at that anartment at that tii., i a) 
21 | was Mr. Valverde and Mr. Glasser both there? 
f i 
22 | A Yes. | 
3 24 | (@ Had you come there by pre-arrangement? i 
24 | A Yes. 
25 | a) With wh =? 
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A Mr. Glasser, I believe. 

Q Was the nurpose of your coming thrre to arrange 
eventually to meet with some others so that you could get 
cocaine from Mr. Glasser or Mr. Valverde and transfer it t% 
another person? 

A Yes. 


THE COURT: Let me hear the last cuestion 


(Question and answer read.) 

0 Did you remain in the apu’t* ent with them for 
approximately twenty minutes to a half hour on that occasion? 

A Yes. 

0 Then did you go with them to a restaurant 
Allen's and have lun:h with them? 

A Yes. 

9 During the course of time that you were at the 
apartment and later when youwere at the restaurant, did you. 
make several phone calls to the individual to whom you were 
qoina to transfer cocaine? 

A Yes. 

THE COURT: May I hear the last question and oum 


(Question and answer read.) 


Q During the time you were in the anartment on this 


occasion and at the restaurant with Valverde and Glasse: , 
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vou discuss that with them, the fact that you wore goin 
he deliverina cocaine tha was to be given by them to yu. 
and delivered to a third party? 
A Yes. “~ 
0 Had this been done, without tellina us exactl: 
when or how many times, was this done on other occasion 
mM”. MC CARTHY: Objection, your Ionor. 
THE COURT: Yes, I do not think we have to ‘et 
that. Let's stick to the suppression. I will sustain th 


objection. 


0 When you parted from them, + 2 vou left Alle:.' 
Restaurant, did you indicate to then th t you were goins to 
see this person from whom you were going to obtain money and 
eventually give him cocaine? 

A Yes. 

0 When you varted from them, did you go in an upt ria 
direction, did they go in a downtown direction? 


A Yes. 


Q Did you go to an apartment and meet with 
individual named Steve? 


A Yes. 


0 Did that meeting take place at avvroximately 1:15? 


A I believe so. 


Did you have a conversation with Steve? 
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Yes. 
All right. 
Again putting aside the conversation, did you 
receive $16,000 in cash from Steve? 

A Yes. 

Q Was that for cocaine that you had previously 
delivered to him? 

A Yes. 

0 And that cocaine that you hac previously deliver. | 
to him, had that come from the defendants, Glasser and 
Valverde? 

A Yes. 

Q Then, after you left Steve's apartment, did you |; : 
to 205 East 63rd Street? 

A Yes. 

(8) Did you take a cab there? 

A Yes. 

Q Now, when you went up to Apartment 5-D, can you te:l, 
us what you were carrying in your hands? 

A I was carrying a portfolio and -- 


THE COURT: Wait a minute. This is when you nt 


u, at this particular time we are talking about, right? 
THE WITNESS: Yes. I was carrying my vortfoli:.. 


This would be at approximatelv 4 n.m., woule 1. not. 
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Yes, I believe so. 
Were you carrying, at that point when you entei: | 
a Manila envelope? 
A No. 
0) Did you also have in your possession $10,009 i 
cash that had been given to you by Steve? 
A Yes. 
Q° Did vou have that in your vocket or how 
carrying it? 
A Yes, I had it in my pocket. 
0 When you entered the apartment, was Mr. Vilveid. 
and Mr. Glasser both there? 
A Yes. 
Q Did you have conversations with both of 
A Yes. 


Q Without asking you everything that was said, did 


you during the course of that conversation use the word 


"Soe" in referring to Mr. Valverde? 
A I'm not sure. 
O Did someone talk about a lo`ʻd coming in in th 
non ^` or in March? 
Yes. 
Q Did you hand the $10,099 in cash to anyone ti tie 


apartment? 
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A 


0 


if you recall? 


A 


1 remember is that he gave me back one bill that was tor «ii i| 


I gave him the other fragment to it. 


Q 


the size of the bills that you handed to him? 


0 


A 


0 


| 
his pocket, did he nut it in a drawer? I mean, do you mores? 


A 


coffee table. 


Q 
A 


0O 


ment, approximately 4 v.m., 
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I handed the money to Joe. 
That is Mr. Valverde? 
Yes. | 


When you handed it to him, what did ha do with ' ' 


He began to count it and one thing -- the only «.1. | 


I show you 1 in evidence. Is that approximate! 


Yes. ° i 
Tr7yweres $100 bills? 

Ye: . 
As far as you could tell? 

Yes. 


Did you see what i.. did with it? Did he put it in 
I don't recall. The last I saw, it was on the 
| 
In the living room? | 
| 


Yes. 


Did there come a time while you were in that: apart- 


that you received a manila «cnvelw 


containing a plastic bag which contained 7 white rnowdc: ’ 
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Yes. 
Which you understood to be a half kiloaran of 

cocaine? 

A Yes. 

(®] Who handed you that manila envelope containing tl. 
cocaine? 

A Nobody handed it to me. It was on a kind of 
ottoman or settee. 

Q Who pointed you to the ottoman? 

A I don't remember exactly. 

Q Was it either Mr. Glasser or Mr. Valverée? 

A One of the two. 

Q Did you eventually leave the apartment and hear 

to see Steve? 

A Yes. 

Q When you left the avartment, were you carrying 1 
manila envelope containing the cocaine? 

A It was in a brown lega envelope, yes. 

Q A brown legal envelope? 

A Yes. 

A When you went down in the elevator, was there 
another man in that levator with you? 

A Yes. 


A) Did you later find out that that other myn in the 


` 
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elevator with you was Agent Jeffrey llall? 
A Yes. 


Did he get on the elevator with you on the 5th 


A He was in the hall when I left and got in the 
elevator after I did. 

Q You then went downstairs with him in the eleva! 
you separated from him and took a cab: is that riaht? 

A Right. 

Q Some ten blocks away you were arrested bv Acent 
all and other aaqents of 2 Drug Enforcement Adminis’ rat 

A Riqht. 

9 You were found in possession of the half ki!oqr 


of cOcaine at the time you were arrested; is that right? 


you have already testified about this, 79 
will just summarize it -- 
THE COURT: We do not have to have summaries. 
think I can remember it. 
Is there anything in addition? 
Q Skipping over that, during the tine that vou ' 
taken back to the apartment, and you were arked to qo i", 
before the agents went in, can you tell us «noroximate'” 


tire you remember that being? Was that avnroximately 
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A I believe sc. 

Q All right. Now, when you went in there, you 
Glasser and Valverde that you had been busted; is that 

A Yes. 

.@] That there were agents outside? 

A Yes. 

0 Did there come a time when Glasser and Valverau 
left you in the living room and went back to the bedroom- 
bathroom area? 

A Yes. 

(0) Did they remain there for approximately seven, 
eight minutes, ten minutes? 

A Roughly, yes, I would say. A 

0 Then there came a time after that when the agen! i; 
came into the apartment? 

A Yes. 

9 And there also came a time when Arent Hall ‘oo 
from the living room back to the bedroom, do you recall t: it? 


A Yes. 


0 Agent Hall asked you if you knew where the Ẹ19,990 
had come from or had been put? 

ħ Yes. 

Q You told you did not? 


Right. 
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Q Did you tell him to whom you had Given the $10, 


which of the defencants? 

A I don't remember. 

0 You also testified on direct examination 
vou were first arrested by Agent Hall and when you 
nuestioned ahout the person from whom you received 
you told him yc ceived it from Joe Valverde; ı 
correct? 

A Right. 

Q You did not mention the name Sam Glasser 

No. 
At that point. 

A No. 

9 After you made the first telephone conversatics 
turned out to have conversations with a mnan named Sir 
not a man named Joe, did they ask you whe Sam was? 

Yes. 

Did they ask you if Sam was involved, if he we 
the persons also involved in giving vou the co7a}': 

Yes. 

At that point did you tell them no, that he wi 

MN I believe I did. 

Q Did there come a tine, however, before you 'ef 

be put in West Street that you told them that Sam was 


t . aed’ 
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I'm not exactly sure. I believe I did. 
That would have taken placer at the anartrcnt; | 
that right? 

A I really don't remember that. I'm not sure. 

Q Is it clear in your mind, though, that the fir 
time you were asked, which would be before the first tel 
phone conversatior, the first time you were asked who ga 
you the cocaine, you told them it was Joe Valverde and nei 
Sam Glasser; you did not mention his name? 

A Right. 

9 And then later on you admitted to them 
Glasser was also involved after Glasser enced 
the tape; is that right? 

A 

Q as the reason for that -- 

MC CARTHY: Objection. I withdraw the objec 
THE COURT: „All right. 
(0 Was the reaso: for that because Mr. Glasser was 


your brother-in-law and you were trying to protect him? 


MR. MC CARTHY: Objection, your Honor. 
THE COURT: Overruled. 
Yes. 


When yru had these discussions with Mr. 
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after you had all been arrested and you were in the Fede: .1 


House of Detention, and you told him something to the eli 1 


4 of, that ycu had been forced by the agents to make thesc 
g | telephone calls, that in fact was not exactly what happen | 
Pe | you were not forced to do it, were you? 
“ | THE COURT: No, he has covered that. 
t | MR. GIULIANI: I am trying to point out the re no | 
9 | why he said that, your Honor. | 
i | 
w | THE COUNT: I have got some brains. In the fir | 
a place, you are putting the words in his mouth I do not thin 
12 he used. So I do not know why you would do that. He sai: 
A 13 he was doing it because he decided the cooneration woul 
a l4 j help him. That was his ultimate answer. 
5 MR. GIULIANI: I asked him the same question tF y 
ú 16 put to him, your Honor, with what I objected to as an 
17 | improper question. The effect of which -- 


j| THE COURT: Let's pass cn. We have qone into thàl 


extensively. 


0 Was the reason for those statements to Mr. Glascin: 
21 the fact chat you were trying to justify what you had dorm: | 


y || to them? 


A Yas. | 


| 
| Q Didi there come a time while you were at West Street | 
} | f 
f 


tic. Glasser particularly, but with Mr. Valverde pres nt, | 


| 


SOUTHERN DIST ICY COURT SRONRTEPS H g COUATHONS: 


184a 


dhrm Piper-cross 197 
suggested to you a false explanation for their involvamen. 
in this transfer of cocaine? 
Yes. 

0 Did they tell you thar you should say that thev wes | 
not involved in this? j 
A Yes. 
e] Did Mr. lasser tell you that? 
A Yes. 

Was Mr. Valverde present when he told you that? 


Yes. 


THE COURT: Who was it that suggested the false 


explanation? Who was it? 


THE WITNESS: I believe it was Mr. Glasser with 


Mr. Valverde present. 
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Q Did Mr. Glasser tell you that you should sa" 
that you had traveled down to Bolivia a year ago and had net) 
aman the>s -- 


A Brazil. 


Q Brazil, about a year ago and had met a man there, 


who could supply you with cocaine? 
A Yes. 
Q In fact had you traveled to Brazil a year ayo’ 
x did. 
In what connection? 

A To write a screen play. 

Q Did Mr. Glasser further tell you that yor: +h.ewi 
say that this man had come up to New York in the last couple 
of weeks, had contacted you and had been the source for 
this cocaine that you were caught with and had been selling: 

THE COURT: Why are we getting into this? 
This all happened after. We are not trying the whole case. 
Can't we limit it to the issues on the suppression motion? 
MR. GIULIANI: First, they questioned about the, 
conversation and opened the door to it. 
Secondly it goes to Mr. Glasser's credibility. 
If this is believed and he was concocting a false expiana- 
tion for his involvement in the crime, it is consistent 


with his having concocted false testimony at this hearing 
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about the prior search and being shown this money. 
THE COURT: All right, go on. 
Q Did Mr. Glasser tell you to say that this mar. 


had contacted you within the last couple of weeks and hai 


been the one who had supplied you with the cocaine that vou 


were caught with and had sold? 

A Yes. 

Q Did he tell you that if you mentiond involvement 
Mr. Valverde's, they could be in a lot of trouble? 

A Yes. 

THE COURT: What was that? 

Q Did he also tell you that if you mentioned his 
involvement as the source for the cocsine and Mr. Valverde’ 
involvement they could be in a lot of trouble? 

A Yes. 

MR. GIULIANI: I have no further questions. 

MR. MC CARTHY: Just a few questions, your Heno... 
REDIRECT EXAMINATION 
BY MR. MC CARTHY: 

Q Mr. Piper, you testified that prior to you. 
first telephone call to Mr.Valverdi on February 14, whe! 
you spoke with Mr. Glasser, that you had not stated that 
Mr. Glasser was involved in this exchange of cocaine, 1s 


that correct? 


SOUTHEON DISTRICT COURT @FeNaTERS i $, COURTHOI® 


Piper-redirect 187 a 


A Yes, 

Q Did there come a time when you were on the 
phone that Mr. Glasser spoke on the telephone? 

A Yes, 

Q And at that time did you want to speak to Mr. 
Glasser? 

A No. 

Q Did you feel compelled by the circumstances 

THE COURT: Really, this is just a complete 
waste of time. You can't simply by introducing some new 
formula of words get into this again. I am net going tc 
have all this. 

MR. MC CARTHY: I understand that, Judge. "The 
only point I was raising was the fact that on cross- 
examination they elicited the fact that he had not incul - 
pated Mr. Glasser. If I recall correctly, that was not testi 
fied to on -- 

THE COURT: Are you going hack to the reasons 
for his tared phone conv tatica? 

MR. MC CARTHY: Just to that circumstance that 
at that time when he didn't want to do something he decided 
to go forward with that because of the circumstances 
that he was under at that time. I respectfully submit 


that would indicate he was not giving voluntary and free 
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consent. 

THE COURT: He was under arrest, he was under . 
of pressure. It is a matter of degree. I don't think 
by getting any more explanations you are going to add 
anything. 

MR. MC CARTHY: I will withdraw it then. 

I have no other questions. 

THE COURT: You may step down. 

What other witnesses does anybody wish to put 
on. I think we are at the end of today, and we have got 
to schedule the remaining -~ 

MR. MC CARTHY: I had one other witness who woul. 
fit in very well because he was going to be brief, but 
he left. He was here this morning for three hours and he 
left and I have to contact him again, but he will be very 
brief. 

THE COURT: Do you have anyother witnesses? 


MR. MC CARTHY: I have no other witnesses, your, 
THE COURT: What does the Government wish to ¡ut 


MR. GIULIANI: Your Honor, I assumed the defense 
| 


was going to call the agent, and I have him om call all day. 


May I talk to Mr.Flannery one minute or less? 


Wer ar eony TOF MITT CAE ar Arar rae * crovrrer: 
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TEORA S M. FORTUIN , called as a witness 


by the defendant Valverde, being first duly sworn, 

testified as follows: 
DIRECT EXAMINATION 
BY MR. H. ROTEBLATT: 

Q Mr. Fortuin, what is your present position. 

A I am an Assistant United States Attorney in 
this District. 

Q How long have you been an Assistant U. S. 
Attorney? 

A Since October of 1974. 

Q DO you recall the 14th day of February of 1975 
being contacted by your office or by agents of the Dria 
Enforcement Administration with respect to a seizure of 
certain items at premises on Fast 63rd Street? Do you 
remember that occasion? 

A I remember the occasion. I don't remember 
all -- I am not saying everything that you said in your 
gueston. I remember that particular occasion about this 
search warrant that I prepared. 

Q Will you tell us what happened on that date when 
you were contacted with respect to going to these premises? 

A Yes. I met Mr. Giuliani in the hallway. 


I was On my way out of the building. I would say it wonld 
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be about 6.30. 

He asked me if I would prepare a search warrant. 
I told him I didn't want to do that because I wanted to 
qo home. He also wanted to qo home. So we flipper a 
coin and I lost. 

We then went down to Mr. Giuliani's office aud 
he spoke on the phone I believe to Special Aqent Hall ani 
I spoke on the phone briefly to Special Agen* Hall at thot 
time. 

Q Do you remember the conversation with Special 
Agent Hall that you had? 

A I can't remember which facts I aot at which 
time, I know that I then spoke to him again up in my 
office and got more facts, because I was hoping to draft 
the affidavit prior to the time that he arrived in my 
office. 

Q To the best of your ability, could you relate 
to us the conversations that you had with him as you recall 
them? 

Yes. I believe it started with a man that 
they had oriyinally arrested earlier in the week, whose 
name I don't recall at the moment. 

Q By the way, Mr. Fortuin, did you make any notes 


Or memoranda while you were having these conversations? 
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A Only cf a very rough nature, all of which was 
incorporated into ;he search warrant. 
Q Please continue. 
A And that man -- I guess that would be Greenstein 
I now recall -- I recall that he had been arrested perhaps 
Wednesday of that week with approximately four ounces of 


cocaine, as I recall it, and that he had agreed to co- 


operate ar `- . they had given him $10,000 in official 


advance funds and he had delivered that to a person -- 

(6) Fxcuse me. This is the information you 
received from Agent Hall, is that correct? 

A By and large. I was also aware of the 
Greenstein arrest by virtue of being present in I think 
the Magistrate's part when he was arraigned. 

Q My question is directed to the conversations, 
the information you got from Hall, conversations you had 
with him. 

A Yes, but some of it -- I told him that I had 
some background knowledge on the case, the general nature. 

Q Go ahead. 

A That they had given him $10,000 and under the 
surveillance Of the agents he had given this to a man by 
the name of Piper, who as I understood it was a mode) or 


something of that sort. 
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Piper was then followed to this apartment, 
whatever the address was, and I don't recall that, where 
he went inside. 

THE COURT: Who went inside? 

THE WITNESS: Piper went inside. 

THE COURT: All right. 

A Agent Hall told me that he listened at the door 
and he heard a conversation about “We'll be receiving a load,! 
it was either next month or the becinning of March. 

I don't recall which it was. But this was late February, 
so thet would be the beginning of March. 

At that time Piper left the apartment and ht 
was subsequently arrested away from the premises. I take 
it he was followed or I think I was told he was followed. 
At that time he did not have the $10,000 on him, He then 
agreed to cooperate and made a telephone call back to the 
apartment. 

I am trying to get -- just thinking a moment. 
He asked, as I recall -- I can't remember whether he asked 
to speak to Joe and Sam and answered the phone or he asked 
to speak to Sam and Joe ensw “ed the phone. But in any 


event, one of the two of chem answered the phone and he 


gaid, “I will get the other person." I believe there were 


two such conversations, as I recall. 
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At that time I do recall Agent Hall telling 
that the conversation was in substance about the half, 
my man liked the half, or somethina of that sort, but hs 
going to come up short, I believe he'll be $1009 short, 
something like this. I do recall that both Sam and Joe 
participated in that conversation and it was clear from the 
context that they knew what was going on. 

Now, I then prepared the warrant on the basis 
of that and Agent Hall came to my -- 

Q You mean the affidavit in support -- 
A I am sorry. The affidavit and the warrant 

based on that. 

wren Agent Hall came to my office he pointed out, ' 
and he had not wold me -- of course, he had had conversa- 
tions with several people, he may have told Mr. Giuliani -- 
that when Piper was arrested a half kiloaram of heroin -- 
of cocaine; I am sorry -- had been seized from him. 
I had not realized that, so that was added into the affi- 
davit. I typed it in myself, I believe, and Hall 


initialed it. But it was for that reason that I 


described the conversations in a somewhat ceneral way in 


the affidavit, because it wasn't clear to me what this con- 
versation about theehalf referred to, not beina aware when 


I drafted it that they had actually seized a half kiloar m 
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from Piper. 
Hall then 1 .formed me -- 
Q Excuse me, Mr.Fortuin. Would it help you it 
you got a copy of that affidavit and you looked at it? 
A Yes, it would. 
MR. H. ROTHBLATT: Can we use your copy, Mr. 
Giuliani? I am looking at mine. 
THE COURT: You can use mine. 
THE WITNESS: Thenk you, Judge. 
Yes. 


In Paragraph 7, the sentence that was added, 


he dig have one-half kilogram of cocaine in his possession, 


I added that when Hall got down there. 

Q In other words, you hadn't typed that entire 
writing yet until Hall got down, is that it? 

A That's correct. 

Q Continue, please. 

A In any event, I went -- started to yet the 
affidavit typed and there came a time when Special Agent 
Hall came to my office and I handed him the affidavit and 
he made that change. 

Q You say he made that change. Would you 
describe that again? I just missed it. 


A In Paragraph 7, I had not been aware that a half 
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k’ logram of cocaine had been seized. 

THE COUR’ He said that four times, Can't 
we move on? 

Was this affidavit prepared -- was it alrea ity 
prepared when Hall came or did you ~- 

A Yes. 

THE COURT: Yes, it was, and he added a 
sentence. He has said that three or four times. 

MR. H. ROTHBLATT: I just didn't understand 

THE COURT: Let's go on. 

MR. H. ROTHBLATT: I am sorry. I just didn't 
understand. 

Q Please continue. 

A Well, at that time we got the warrant and 
Special Agent Hall and I drove tc Macistrate Jacobs’ apart- 
ment, which is loca 4 on 66th Street, I believe. We went 
in and the Magistrate signed the warrant. I remember it 
was ten minutes after nine when he signed it and he put the 
time on the warrant. 

At that time I think we had some discussion and 
Special Agent Hall said, “Why don't you come alona on tiie 


search" because the apartment, as I recall, it was only 7 


three blocks or so from Magistrate Jacobs’ apartment. 


I then went with Special Agent Hall and we drove 
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to the apartment, I think we first drove untown and tii:t 
was a mistake, we turned around and drove downtown. 

When we got there Special Agent Hail apparently 
knew the doorman or had explained to the doorman what wi: 


joing On. We both walked in. We rode up the elevator 


to thir apartment and knocked on the door and Special Agent 


Gray met us at that time. 

I didn't get that. 

Special Agent Gray Opened the door for us ani 
let us ir I think Agent Hall announced whe he was, s0 
that Special Agent Gray would know what we were doino., 

We entered the apartment and I i 74ately went 
to the left into the living room, just basically to lock 
around, and the agents went in the back of the apartmer.t, 
Special Agent Gray and Special Agent Hall. The only thing 
I saw in the living room was I did see a passport on the 
table which I opened and saw that it belonged to Mr. 
Valverde. 

I then proceeded to the back bedroom ard 
Special Agent Hal} and Gray were in there looking Serene. 
I don't recall specifically where they were lookina. 

At that time Special Agent Hall -- I don't krov 
whether he picked it up prior to my gettina in there or 


whether he did it when I was in the bedroom put one oi 
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the litigation bags on the bed and took out of it *wo p 
pistols. One was in iike a case and then there was on i 
with a king of a pointed end on it -- I really know nothing 
about these auns -- and put them on the bed. 


I then looked around. special Agent Gray was 
going through books, I ich ies in the bookcase, and at that 
time said, "I think we've got something,” or something to 
that effect, and produced, as I remember it, an envelope 
which contained hundred-iollar bills, and Special Agent 
Hall then counted out the money in my presence, although I 
really didn't pay attention. He said there was $10,000 _- 
there. I asked him if he wanted me to count it anà he | 
said no, that wasn't necessary. 

Shortly thereafter Special Agent Gray found I 
believe another $3000 and after that another $2000 ina 
book. % 


THE COURT: Wait a minute. Gray found 
another 3000? 

THE WITNESS: That's correct, Judce. 

THE COURT: And then after that what? 


THE WITNESS: I believe Gray in another bcok 


"a 


found about $2000. 
Q Mr. Fortuin, would you describe in a little more 


detail what happened? Did he pull the books off tne 
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shelves and say "I found money"? Did you observe him 
pulling the books and finding money or did he announce what 
he found? 

A I think I did see him, Whether it was the 
first book -- I saw him removing some books from the shelves. 
Then I started looking through the books because my feelin; 
was there might be more money and he was removing books and 
l1 was removing books. I just can't give you any more 
detail than that. 

Q He was the one who discovered the money in the 
respective books, is that right, you didn't? f: 

A That's correct. No, I didn't discover any 
money in any books. 

Q He announced to you what he had discovered? 

A That's corrrect. 

(8) Please continue. 

A Althouch I did see him removing books. Now, 

I don't remember seeing him remove a book thet contained 
money. I believe he was stacking them on the floor, whereas 
I was putting the kooks back in. 

After that I went and I think I looked in tlie 


closets. I recall looking at the closet directly outside 
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smelled of a volati*: substance. I did not immediately 


identify it. I also recall that they had initials on 
them and I recall that one of them had an ampersand. 

In other words, it indicated that it was a corporate or a 
legal type briefcase rather than something that belonged 
merely to a person. 

I then proceeded back into the bedroom and I 
don't recall what Special Agent Hall or Special Agent Gray 
were doing at this time. I may also have looked in the 
bathroom at this time, which was largely empty, as I recall. 

There was then an alligator-type attache case 
on the right-hand side of the dresser, which I opened, 
looking for money. I looked in the back of it and I 
noticed that there were three or four passports in the back, | 
fiap porticn and I looked at them because -- since I knew 
there were only two people involved, it seemed to me now 
there were more passports than there were people, which 
suggested to me either that there were false passports or 
that there were other people involved that we had not yet 
identified. 

So I did remove one of the passports, which haa 
certain papers in it, and I recall that that would be Mr. 
Glasser's passport, and I looked at it. I know I looked 


at the date of birth, for example, and I looked at the 
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picture. 
Q Is this the passport, Government's Fxhibit f 


and was this the paper contained in there? 


A That's correct, 8, and the paper that it contain: 


Let me look at this. Yes, I recall that pictur; 
Q Would you describe to us what you did with 
respect to the passport, 8, and the paper, 8-A? 
A When I opened it I glanced at the paper and 
noticed that it had metric weights and measures on it. 
I remember seeing a certain number of ML's for milli- 
liters. Whether it said grams or KG for kiligrams -- I 
don't remember the exact notation, but I did notice that it 
was metric notations, which obviously stood out in my mind 
in that we were dealing with narcotics. 
I briefly looked at it. I recall that on the 
first page there was some mention of acetone, which connect- 


ed in my mind with the smell that I had seen. 


I then opened the page and saw ether on the first 


page and immediately realized that the smell that I had 
smelled was ether and not acetone. 
I then called it to the attention of I believe 


Special Agent Hall, who was I think lining up the exhibits 
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that they had seized in a drawer on the bed, and I pointed 
it to him and I said, "From my reading of it, it looks 
like this would be a formula either for refining cocaine 
or for refining heroin." 

I had no idea which it was. I think I handed 
it to him. 

Q That is -- 


A To Special Agent Hall. 


Q That is, you did examine the entire contents of 


the paper, did you not? 


A I really ¢'dn't read it in detail. I looked 
at it very quickly, having noticed the metric weights on it, 
and then also because of the chemical smell I was really 
concerned as to what chemical that was and how that had 
gotten there. Also I was interested in whether or not 
there was any evidence of heroin refining or anything of 
that sort and I thought the formula might relate to that. 

Q Continue. What happened? 

A I then -- I think I wandered into the other rooi 
that is back there, the other bedroom, and look#d around. 

I looked through the kitchen very briefly to 
see if there were my chemicals that would match those 
described in the formula, and at that time I think 4 left 


the apartment. 
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Q Was this the first time you ever went out on a 
raid pursuant to a search warrant? i 

A I wouldn't call it a raid. 

Q Whatever it is. A search pursuant to a 
search warrant. 

A Yes, it wes. 

Q When you spoke to Agent Hall in the preparation 
of the affidavit in support of the search warrant did you 
ask him whether he made any notes with reference to the 
information that he was giving you? 

A No. 

Q Did you personally listen to the tape or 
recording of the conversations that they recorded betweer 
the two persons in the apartment and Piper? 

A I did not. 

Q Would you explain this, if you would, Mr. Fortuin, 
I notice in Paragraph 8, the last sentence says, "Piper spoke | 
to two persons who identified themselves as Art and Sam and 
had conversations.” 

Do you know how the name Art got into that 
affidavit? 

A I really do not. I have no recollection of an 
Art in this connection. 


Q There was no Art in fact? 
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I have no current recollection of any Art. 
When you arrived at the premises Agent Hall was 
there, is that correct? 

A No. Special Agent Gray was there. 

Q I beg your pardon. Special Agent Gray. 

I am sorry. 
Roughly that was a little after 9 o'clock, am I 
correct? 

A That would be correct. 

Q Did you ask Special Acent Gray whether he had 
gone through any of the bags in the apartment, precisely 
what he searched for and precisely what he did before you 
arrived? 

A I did not ask him at that time, no. 

Q At any time that evenine did you ask him that? 

A I think at one point I commented that I was 
annoyed that they were finding all the money and I was not 
or something. 

Q Did you ask him why they were able to find it 
and you were not able to find it? 

A It was really a joking kind of situation, 


because I was looking through paper bound books and things 


that were at the top of the shelves and some of them were 


tied up and they were old recipe books and they joked that 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK. N.Y. CO 7-4500 


jhs Fortuin-direct 204 a 331 


they had had a lot more success with tne volumes relating 
to Kennedy and things this sort. 

Q Did you ask Agent Gray whether in fact he had 
not found the money before and placed the money in the books 
that he said that he was finding in your presence? 

A I never asked him that, no. X 

Q Did you ask him how much time he had spent ii 
the apartment before? 

A No, I didn't. 

Q Did you ask him whether he had searched through 
those books before you arrived? 

A I did not. z- 

Q Did you ask him what effort he mace to locate 
the $10,000 of Government money that was in the apartment? 

I am sorry. I don't understand your question. 


you knew that there was $10,000 of Government 


THE COURT: You are asking the same thing over 
and over again. 

MR. H. ROTHBLATT: He said he didn't understand 
the question. 

THE COURT: It's repetitious. 

MR. H. ROTHBLATT: I am just trying to clarify 


the question for him, that's all. 
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THE COURT: Did you ask him in any form what he | 


3 | did before you got to the apartment? i 
| 

4 THE WITNESS: No, I never asked him that. | 

$ THE COURT: All right. 

8 Did he tell you in any form what he did before 

? 


you got to the apartment? | 


8 THE WITNESS: I had the impression he was sitting| 
9 there watching television. Now, whether he told me that 
10 or whether I inferred that because that is what I would have 
1] done, I really can't say. i 
le | Q Did you ask him, Agent Gray, if he had emptied 
13 the two litigation bags that were in the closet? 

ə 14 A NO. y 
15 THE COURT: I suppose you could ask a hundre:! | 
16 | different detaiis. 
| MR. H. ROTHBLATT: Except, your Honor, it's | 
lë | relevant because those bags -- | 
19 | THE COURT: Of course it's relevant. Mr. | 
"i Fortuin has said that in no form did he tell him anything | 
21 | was done before he got there nor did Mr. Fortuin ask. | 
e Let's go on to something else. | 


| Q Did you go with the agents to DEA headquarters | 
after this? 


25 | A No. The agents were continuina the search 
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when I left. I had been, frankly, invited for dinner at 
8 o'clock, and by the time I left it was 10, so that they 
were still working wher I left. 

(8) You had no opportunity to talk to Piper as to 
what occurred in the apartment, did you? 

A No, I had never spoken to Mr. Piper. 

THE COURT: Did you ask him any questions, did 
you ask Mr. Gray ny questions, generally or specifically, 
about what he had done before you got *o the apartment? 

THE WITNESS: No, absolutely not. 

THE COURT: All right: 

Any cross? i 

MR. GIULIANI: Just one or two questions. 

THE COURT: All right. 

CROSS EXAMINATION 
BY MR. GIULIANI: 

Q Mr. Fortuin, on Paragaph of the affidavit, you 
were asked how that name Art was placed there. Did you 
type this affidavit yourself? 

A I only typed one sentence. No, it was typed 
by the steno pool, and I do remember having a lot of 
ptorblems with it, I will say that, and that's why when it 


came to adding the sentence in Paragraph 7 I decided it 


would be simpler to add it myself than to ask the steno- 
grapher because she just was not workina well. 
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Q would you read that paragraph to yourself, the 
entire Paragraph 8, please? 
THE COURT: Out loud? 
MR. GIULIANI: To himself. 
A I read it. 
(0) As you recall your conversations with Agent Hall, 
did Agent Hall constantly refer to the two individuals as 
Joe and Sam? 
A Yes, I remember that definitely. That's why 
we put the registration of the apartment to Joseph L. 
Valverde. 
0) Do you recall Agent Hall ever usirg the name 
Art to you in any of the conversations that you had with 
him preparatory to preparing this affidavit? 
A No, I don't. 


MR. BRENNER: Your Honor, I just have one ques- 


GIULIANI: I have just one or two more 
questions. 
BRENNER: Oh, I am sorry. 
Q said there was a small in the bedroom? 
A No, that would be the litigation bags in the 
closet smelled. 


Q And what kind of a smell was it? 
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That was ether. 
MR. GIULIANI: I have no further questions. 
THE COURT: Anything else? 
MR. BRENNER: Just one or two questions, your 
Honor. 
CROSS FXAMINATION 
BY MR. BRENNER: 

Q Mr. Fortuin, when you were at the apartment, 
were you there as an Assistant United State- Attorney or 
as a member of the Drug Enforcement Administration? 

MR. GIULIANI: Objection, your Honor. 

THE COURT: Sustained. 

MR. BRENNER: If I might make an offer of proof, 
your Honor -- 


THE COURT: You can ask him anything about the 


MR. BRENNER: The reason I say that, your Honor, 
is that the warrant is directed to any authorized agent of 
the Drug Enforcement Administration. Just, frankly, this 
second it occurred to me there might be a auestion of the 
illegality of someone other than suc.. an agent gearching 
the apartment. That is the only reason I asked the ques- 
tion. 


THE COURT: You are a United States Attorney, 
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an Assistant? 
THE WITNESS: That's correct. 
MR. BRENNER: Thank you. 

Q You testified that when you entered the apartment, 
you saw a passport which turned out to be Joseph Valverde's 
just lying on the table? 

A That was the name in it, yes. 

Q You later said that you saw a passport, you 
found a passport that had Samuel Glasser's name with a piece 
of paper; that is Exhibit 8 and 8-A? 

A That's correct. 

0 Did you ever see the other passport of Mr. 
Glasser's that is Government's Fxhibit 9? 

A I suspect that I looked at the other passports 
in the attache case, but I really have no memory about that. 


I do remember that there were four of them. 


Q Do you know whether or not that passport -- 


maybe I will show it to you -- was in the same place that 


you found Government's Exhibit A? 

A I know that there were three or four passports 
in the back of the alligator briefcase. 

Q Where you found Exhibit 8? 

A Whether or not this was one of them, I can't 


honestly say. 
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8 and 8-A wers in the back of that alligator 


That's right. 


But you don't know whether Government's Fxhibit 


There were other passports. Whether tha was 7 


one of them I can't say. 

MR. BRENNER: Thank you. 

further quescions, your Honor. 
THE COURT: Thank you, Mr. Fortuin. 
(Witness excused.) 

THE COURT: When Mr. Hall be down? 

MR. GIULIANI: He is here now. 

MR. H. ROTHBLATT: Your Honor, I was just going 
to ask Mr. Fortuin if he can identify the bags. It wae 
one question I overlooked to ask. 


THE COURT: What do you mean to identify the 


MR. H. ROTHBLATT: The empty bags that he saw 
in the closet, that's all. 


THE COURT: I think Mr. Hall will probably do 


Mr. Hall is here? 


MR. GIULIANI: Yes, he is. 
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1 | bss Zila 
| 
4 |l THE COURT: It's nearing one o'clock. Perhaps | 
3 | we shorll start and see how far we get. | 
| . | 
4 | Who is examining Mr. Hall? | 
5 | ie tie g 
|i | 
a | CEFF EREEREY Ra HALL, called as a witness in | | 
7 | behalf of defendant Valverde, being first duly sworn, | 
8 testified as follows: | 
i 
9 | DIRECT EXAMINATION | 
| 
10 | BY MR. H. ROTHBLATT: | 
1} | Q Mr. Hall, what is your business, profession, 
f 
č | and assignment? 
l3 | A I am a special ayent with the Federal Drug : 
l4 Enforcement Administration, and I am a group supervisor in | 
§ l6 | the New York Regional Office. 
; | Q How long have you been a special agent of the 5 
z 17 | Drug Enfcrcement Administration? ! 
$ 13 | A Approximately seven years. | 
x kə l Q How long have you been a group supervisor? | 
| 20 | A Approximately six months. | 
k a 2! | (0) You remember February 14, 1975 when the defend- : 
a i ants Piper, Valverde and Glasser were arrested? You | 
: | 
* 3 remember that date? | 
24 | A Yes, I do. | 
25 | Q Will you tell us exactly what happened on that | 
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date when you first observed Piper and what happened after 
that? 


A The first time I observed Piper on that day? 


Q Correc.. 


A First time I observed him was as he was leaving 
an apartment on 83rd Street. 

Q Would you set the times as you describe it, 
approximately? 

A This as approximately 3.30 p.m. 

Q Go ahead. 

A He was leaving the apartment of an informant, 
and I believe the address was 314 East 83rd Street. I am 
not sure of the address. I was in a Government car outside! 
of the apartment. 

I observed him leave. I remained in fret of 
the apartment until I was joined by Agent Gray who had been 
up in the apartment along with Piver and the informant 
secreted. 

Agent Gray joined me in the car, and we then 
conducted surveillance on Piper and followed him to 63rd 
Street and Third Avenue. He -ent via taxicab. Then 
I observed him get out of the taxicab on the corner. He 
went into the building at 205 East 63rd Street. 


I went into the building behind him. He got 
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On an elevator in front of me. By the time I got to 
the elevator bank, I saw that one of the elevators had 
stopped on the fifth floor, and I went to the fifth floor. 
Q Let me stop you here for a moment. About 
what time was that? 
A This was approximately a quarter to four. 
Was there a doorman on duty? 
Yes, there was, 


Did the doorman stop and ask you where you were 


Yes, he did. 
What did you say? 
A I said I was waiting for a friend. I told him 

I was waiting for a friend who was going to visit someone 
in the building, and I said, "How about if I sit in one 
of the couches," which is in the lobby. So I walked 
through the door. 

I was too late to get on an elevator with Piper. 
He had a bit of a lead on me, but I did observe where the 


4 


elevator had gone to. 


THE WITNESS: Then I went to the fifth Sior; 


and I listened to a couple of doors, and I heard a conversa- 


tion in one of the apartments, Mr. Valverde's apartment. 


| 

| 

4 

| 

| 

| 

| 

THE COURT: Then what did you do? | 
f 

| 

| 

| 

f 

1 
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I believe it's 5-D. I am not sure of the number. 


| 

l] 

| 

Q By the way, when you were listening to the door, 
| 


were you writing down, making any notes of the conversations 


I 


you heard? ON 


A No, sir. 


j 
f 
| 
| 
| 
| 


Q When for the first time did you make anv notations 
Í 
of the conversations you heard outside 5-D? | 


A I don't recall. Probably a day or two or three | 
afterwards. | 
fe) That was after the search warrant, of course, 
was prepared? 
A Yes, sir. 
THE COURT: Yes, that would be after the search 
warrant. 
Go ahead. Please continue. 


Yes, sir. 


What happened while you were up on the fifth 


floor? 
A I listened to parts of a conversation through 
a door. I believe it's 5-D, Mr. Valverde's apartment. 
At the erd of this conversation -- 
THE COURT: What did you hear? 


THE WITNESS: I heard parts of a conversation. 


I heard certain phrases which I recall specifically, and 
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other parts of the conversation which I don't recall 
clearly. 

THE COURT: What do you recall? 

THE WITNESS: I recall one man asking another 
man when a load or a shipment was comine in. He referred 
to him as Joe. And I overheard the response, the date 
March 10th. I also overheard the words four grams. m 
I also overheard other parts of conversations, other words, 
but I don't recall them at this time clearly. 

Q Ry the way, do you have the memoranum you made 
of that conversation you overheard? 

A Do I have it with me? 

Q Do you have that memorandum? 


I did prepare one, yes. I don't have it with 


Q Continue. Then what happened? 


A From the conversation I was able to determine 


that one of the men was going to leave the apartment because 


I could hear the conversation getting closer and closer to 
the door. I could hear footsteps walking to the door, so 
I walked to the elevator, and I pressed the dowr button and 
Mr. Piper left the apartment ard walked to the elevator. 

I stood alongside of him for a brief period, 


We both entered the elevator tegether. We went down to 
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the lobby. We left the building. I went back to my 
car. I got in the car with Agent Gray and I saw Piper get 
into a cab on the corner. 

Then I advised the other agents in other Govern- 
ment vehicles what had transpired in the apartment. We 
then followed the cab that Piper had gotten into north on 
Third Avenue, and at about Third Avenue and 82nd Street, 
we stopped the cab and placed Mr. Piper under arrest and 
seized some packages that he had been carrying under his arm, | 
which was a half a kilo of cocaine. 

Q Was there any reason why he wasn't stopped when 
he left the building? 

A Yes, sir. 

Q Or in the building? 

A Yes, sir, there was. 

Q What happened after you arrested Mr. Piber? 

A I took Mr. Piper and placed him in the car that 
I had been driving, and I advised him of his constitutional 
rights, and I had a conversation with him reaarding the 
source of the cocaine that we had just seized from him, 


Q What did you say to him, and what did he say to 


A Well, the first -- my best recollection is the 


first thing I said to him was I explained to him that he was 
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in a great deal of trouble, and that it would be in his 
best interests to cooperate with us in identifying his 
source of supply. And he agreed to do this. Ne told 
me that he had gotten the cocaine from a man named Joe 
Valverde in the apartment that he had left, and he recog- 
nized me as getting on the elevator with him. 

I asked him for a physical description of Mr. 
Valverde, which he gave me. I asked him if there was more 
cocaine in the apartment, and he said that there might be, 
he didn't know. He told me that Valverde had come up ~ 
from Florida that day. He told me that he was bringing 
the cocaine to a man named Steve. 

I asked him if he would help us complete the 
case and implicate Valverde in the transaction. He agreed 
to do this. I asked him if he'd make a telephone call 
which I was going to record. He agreed to do it, and then 
myself and Agent Gray took Piper to a telephone booth. 

Q Just let me stop you here at this point. 
You didn't record that conversation you just had with Piper 
on your tape recorder, did you? 

A No. 

Q You didn't make any notes of the conversation or 
memoranda of the conversations with Piper, Aid you? 


A The basis of the conversation is contained in 
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the report that I referred to earlier. 

QO No, at that time did you record a conversation 
you had or substance of a conversation or make any notes 
of a conversation you and Piper had? 

A No. 

Q Please continue now. 

A Agent Gray placed a recorder on a pay telephone, 
and I am not sure of the exact location of the phone. It 
was on Second Avenue. I believe it was in the 60's or the 
50's. And Piper made two phone calls to Valverde's 
apartment, which were recorded, and I stood next to him in 
the phone booth or alonaside the phone booth when he made 
the calls. 

Q was it Gray and yourself who were at the 
location when the conversations were recorded? 

A Yes. Gray was in the car. I was next to 
the phone booth, that's correct. 

Q Then what happened? 

A After the phone calls? 

Q Yes. 

A We took Piper over to Valverde's apartment and 


instructed the other agents tc take a position in the 


stairwell near the fifth floor. After they had taken that 


position -- 
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Q Excuse me. If you would, at this point. Agent 
Hall, would you describe in more detail how you entered 
the building, any conversations you hað with the doorman 
and so forth leading up to what took place? 

A Right. Well, I didn't enter the building with 
other agents. I instructed the other agents to enter 
building. 

(0) Where were you? 

A I was with Piper in the car outside the building. 

After the agents had taken the position in the stairwell 
near the fifth floor, I then instructed Mr. Piper to go into 
the apartment. I had earlier instructed him what procedure 
to follow after he had gotten into the apartment. 

0 What did you tell him? 

A I told him to go into the apartment, and in the 
phone conversation I had instructed him to tell Valverde 
that there would be a little delay in payment for the 
cocaine, but he was going to receive this payment in the 


vicinity of Valverde's apartment, therefore to reauest that 


ing to meet his customer and receive the payment. 


And once again in the car after we arrived back 
at Valverde's apartment I went over the instructions again, 


I said, "Go up into the apartment, wait there about ten 
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minutee, and then tell him you are going to meet your 
customer, and then, when you leave the apartment, we are 
going to come through the door,and we are acing to place 
Valverde and another man in the apartment that we know only 
as Sam" -- based upon the phone conversations which were 
taped, we were going to place them under arrest, anc that 
„e would also place him under arrest, gimulatea arrest, SO 
that we could protect the fact that he was cooperating with 
us. 

Then what happened? 

THE COURT: I think there will be a little more 
time needed for this witness. 

MR. H. ROTHBLATT: It appears that way, your 
Honor. 

THE COURT: Let's recess until 2.15, 


(Luncheon recess.) 
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MR. GIULIANI: Your Honor, over the luncheon 
recess we xeroxed a portion of the report prepared by 
Special Agent Hall. 

Just for the record, I would like to identify 
it. It is in total a seven-page report. We xeroxed 
those portions, which are three pages, which relate to 


the testimony that he has given as it relates to this 


hearing, and we have supplied a copy of that to defense 


counsel. 
THE COURT: All right, fine. 
MR. GIULIANI: Under Brady. 
— 

THE COURT: Let's have that marked for identi- 
fication. 

(Government's Exhibit 16 was marked 

for identification) 

MR. GIULIANI: I would request, your Honor, 
that at the conclusion of the hearing that be returned 
to me and not taken out of the courtroom or copied. 

THE COURT: All right. Who is examining 


Mr. Hall? 


MR. H. ROTHBLATT: I am, your Honor. 
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4 THE COURT: All right. Let's go. i 
. | 
4 | JErPrFPREY HALL, resumed. 

5 

6 DIRECT EXAMINATION CONTINUED | 


‘| BY MR. H. ROTHBLATT: | 
| 
| 


Q Agent Hall, do you know where we left off? 

9 A Could you refresh my memory, please? 
10 Q I need it too. 
g THE COURT: He had given instructions to 
le Piper as to what to do when he went back into the apartment , 
13 on that 5:00 o'clock incident and he had said "Tell them | 
i4 you are there to wait, wait ten minutes, and then go out 
l and say you are going to meet the .ustomer,” and then when | 
lo | he was coming out the agents would go in. That's where 
E we are. 
is | Q What happened after that? | 
19 | A After giving him these instructions and after 
“w | the other agents had taken a position in the stairwell 

| | 
2l | Piper got out of the car, walked into the building, and 
a | I followed him into the building. I took an elevator 7 
B | to either the fourth or the sixth floor and went into | 
“ | the stairwell and met the other agents. | 
© | Q Excuse me. Did you identify yourself as a 
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federal agent to the doorman? 

A I don't remember. ~ 

Q Continue please. 

A Yes. I met with the other agents in the 
stairwell and they told me that Piper had gone into the 
apartment, one of them told me that Piper had gone into 
the apartment. 

Then we went to the door of Apartment 5-D 
and we took a position immediately outside the door. 
I was standing right next to the door alongside the door 
and the other agents were lined up along the wall right 
next to me. 

Then I listened at the door for a period of 
about 15 or 20 minu.es. 


Q Did you h ar the conversations that went on 


A I heard parts of the conversation, yes. There 
was very little conversation. There was mostly quiet or 
there may have been a TV on or something, but I didn't 
hear any conversation. I heard only conversation just Fd 
before Piper left the apartment. 


Q That is while Piper was at the door, is that 


Right. When he was leaving the door I heard 
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Piper say "Well, I got to go." As a matter of fact, 


I am pretty sure he said something like, "I have to go f 


meet the cat now.” 

Q ~- That's what you heard? 

A Yes, that is what I heard. 

Q Go ahead. 

A Piper opened the door from the inside and when 
he did this I entered the apartment and I was followed 
by the other agents. I went into the living room, which 
is immediately to the left as you enter the apartmer , 
and I placed Mr. Valverde under arrest. He was sitting 
on a couch. 

Q What did you say to him? 

A I said, "You are under arrest for violation 
of the Federal Narcotic Laws." 

Q Anything else? 

A Then I advised him of his constitutional rights. 

Q Wiat happened to Piper when he entered? 

A Excuse me? 

Q What happened to Piper when you entered? Did 
you knock him over? 

Knock him over? 
Yes, or cause any physical contact with him. 


I did not. There may have been some. 
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Go ahead, continue. 
A Mr. Glasser had already been placed under 
arrest by then. 


Q Were handcuffs placed on nim? 


A I believe they were, yes. I advised him of 


rights also. 


Q Whatdid you do? Tell us what you did, physically 


in the apartment. 
A Tell us what I physically did in the apartment? 


Q Yes. 


What did you do in the apartmert after you 
the handcuffs on them, gave them their icghts? What 
you do? 

A The next thing I did that I recall was I got 
identification from both of them. 

Q You asked them for their identification? 

A Asked them for tneir identification. 

Q What did they do? -> 

A Mr. Valverde I believe gave me a wallet to 
look in or maybe I took a wallet out of his pocket and 
Mr. Glasser directed me to a briefcase which I believe 
he opened up and I believe I got some identification from 
this briefcase from Mr. Glasser. 


Q At that point you had good reason to believe 
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that there was $10,000 of government money in the apart- 
ment, is that right? 

A Yes, I did. 

Q What steps if any did you take to look for 
that $10,000 in government money? 

A Well, I searched Mr. Glasser and Mr. Valverde's 
person very thoroughly. When Mr. Glasser opened up his 
briefcase I also looked in the briefcase for the money. _ 
I looked around the living room to see if the money 
had been placed somewhere in open view. These were the 
steps that I took to look for the money. 

Q Did you go to the master bedroom? 

A Yes, I did. 

Q What did you do in the master bedroom? 

A In the master bedroom I talked with Piper. at 

Q Did you look around the master bedroom to see 
if the $10,000 was there? 

A - Yes. 

Q What did you do? 

A I looked around the master bedroom. 

Q Physically what did you do? Did ypu go into 


any drawers? 


ri 


A No, sir. a 


Q Look at any books? 
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Look into any closets? 


NO, I E 


Open any 
No, sir. 
Were any 
No. 

Were any 
No, sir. 
Were any 
Jo, they 


How long 


before you left? 


A 


Q 


any money at all? 


A 


yes, 


I did look in the closets, 
“ 


briefcases? 


briefcases opened in your presence? 
drawers opened in your presence? 
ne 
books looked at in your presence? 
all 


weren't. 


did you spend in the apartment 


Approximately an hour and a half. 


During that hour and a half did you encounter 


Yes or ^o. 


I don't recall if these defendants had small 


quantities of money on them or not, so I really couldn't 


answer that question. 


Q 


A 


Hundred dollar bills? 


No, sir. 


Quantities of hundred dollar bills? 


No, sir. 
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Q Did you encounter any quantities of hundred 
dollar bills? 
A No, I did not. 


Q During that hour and a half did you contact 


any members of the U.S. Attorney's Office? 


A Yes, sir. 

Q Who did you contact? 

A I don't recall if I contacted or if I was 
contacted by -- I spoke with Mr. Giuliani and Į spoke 
with Mr. Fortuin. 

Q Who did you speak to first? 

A Mr. Giuliani. 

Q Did you tell him what transpired? 

A Yes, I did. 

Q Did you tell him that there was $10,000 in 
government money that had to be found? 

A No, I did not. 

Q What facts did you relate to Mr. Giuliani? 

A Well, basically the facts that I have testified 
to so far. 

Q You mean just what you did? 


A Yes. 


Q And that the $10,000 of government money that 


you were looking for, you hadn't found it yet? 
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A Sir, I told him that I believed that there 
was $10,000 of government money somewhere in that apartment. 

Q Did Mr. Giuliani instruct you what to do? 

A Mr. Giuliani told me that -- yes, he did. 
He told me to call Mr. Fortuin in about twenty minutes. 

Q And that Mr. Fortuin would handle the search 
warrant? 

A That is correct. 

Q I take it you did that, is that correct? 

A Yes, I did. 

Q Did you finally contact Mr. Fortuin or meet 
him personally? 

A Yes, I did. 

Q What time was that? 


A That I met him personally or that I contacted 


Q That you met him personally. 

A I met him at the courthouse, here at the 
courthouse, at about quarter to 8:00, 7:30, quarter to 
8:00. 

Q In the meantime, had the three defendants, 
Mr. Valverde, Glasser, Piper -- were they taken out of 
the apartment and taken to DEA headquarters? 


& Yes, sir, they had been. 
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on accompany them to DEA headquarters? 
No, I did not. 
Q By the way, did you report your activities 
on your radio to your headquarters? 
A Excuse me. I don't understand your question. 
Q You have a radio communication or contact 
with headquarters, do you not? 
A Yes, sir. 
Q Where you communicate hy radio in your car? 


A Yes, sir, that is correct. 


Q Do you know whether that communication is 


recorded by some kind of mechanical device, tape recorder 


or other kind of device? 

A Yes, sir, it is recorded in two ways. 
Communications to our base radio is recorded on a com- 
puter, a computer recorder, and also a base operator 
records in a book, a record book of all communications 
from a radio car to the base. 

Q Perhaps you didn't understand my question. 
Are your exact words that you communicate -- 


THE COURT: He said it was recorded. 


It was recorded? 
Yes, it is recorded. 


Fine. I take it those recordings are 
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available, are they, Agent Hall? 

A Yes, they are. 

Q So that all of these communications, these 
oral communications, are a matter of recordings -- 

THE COURT: Look, we don't have to have 
it five times. 

MR. H. ROTHBLATT: if that's a fact, Judge, 
I am satisfied, as long as yov- Honor gets it. 

THE COURT: All right. 

Q After vou left DEA headquarters, you went 
to this courthouse, met with Mr. Giuliani, Mr. Fortuin, 
is that right? 

A Not after I left headquarters. After I 
left Valverde's apartment. I went immediately from 
Valverde's apartment to the courthouse. Other agents 
transported tne defendants to the headquarters. 


met Mr. Fortuin here in this courthouse? 


you have any notes of any kind of the 


place, that had just taken place? 


you then go over the search warrant or 
the affidavit in support of the search warrant with Mr. 


Fortuin? 
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A I then related the facts that had transpired 
to Mr. Fortuin and he prepared the affidavit. 

Q Did he physically type it or have somebody 
type it? 

A He had somebody type it. 

Q And vou then signed it at that time or did 
you wait until you got to the magistrate? 

A I believe I signed it at the magistrate's 
apartment. 

Q You accompanied Mr. Fortuin to the magistrate's| 
apartment? 

A Yes, sir. 

Q After the magistrate signed the search 
warrant you and Mr. Fortuin then go back to the premises 
205 East 63rd Street to execute the warrant? 

A Yes. 

Q Who was at the apartment when you got there? 

A Agent Gray. 

Q Anvbody else? 

A No. 

Q You and Mr. Fortuin then entered the apart- 
ment, did you? 

A We entered the apartment, yes. 


Q Will you describe then what happened after 
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you entered the apartment, what you did to execute the 
search warrant? 

A After I entered the apartment I had a con- 
versation with Agent Gray? 

Q What did you say to him? 

A He told me that he had received a call from 
Glasser's sister. i told him that we had the search 
warrant and let's, you know, proceed with the search, Pg 
and the three of us went into the master bedroom and we 

‘ted to search. 
We looked in -- you want me to detail the 
search? š 
Q Tell us what areas you did and in what 


order. Did you go to the dressers first or the closets 


first, the books next? What order did youdo your search? I 


|dor't want petty details, how many books you took down, the 


name of each book. Just in a general way what you did. 

A I searched -- the first thing I searched, 
my best recollection is that I first searched one of the 
suitcases, one of the black -- the black leather suitcase 
with the initials on it. I was searching right next to 
Mr. Fortuin and believe Mr. Fortuin was looking in an 
ailigator-skin briefcase with a combination lock. 


Then I looked at some -- 
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What did you find in the suitcase? 
In the suitcase? 
Q Yes, that you searched. 
A The first suitcase that I looked in had two 


guns in it, which I hae already discovered eariier, I 


e 
had already seen earlier in the apartment. There was also 


some perers and documents in the briefcase which I didn't 
really examine closely. 

Q In the same suitcase? 

A Yes, sir. 

Q Continue please. Then what did you do? 

A Mr. Fortuin directed my attention to something 
that he had found. It was a passport, Glasser's passport, 
with a five-page handwritten chemical formula. ~ 

Q Where did he find that? Did you see where 
he found it? 

A Yes, sir. In the alligator briefcase with 
the combination lock. I looked at that formula for a 
while. I don't remember exactly how long I looked through 
the other documents in the briefcase. I may have opene 
some drawers. I think at about the same time that I was 
looking at the formula Agent Gray told me that he had found 


some money in one of the books. Of the three packages 


of money that we subsequently found in these books, this 
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was the $2900 package. 
Q Let me stop you here for a moment. 


Did there come a time when Mr. Fortuin 


called to your attention two empty black cases, as they 


were described, litigation suitcases? 
A Did you say two empty cases? 
Q Two empty cases, yes. 


A I don't recall that any of the cases were 


empty. 


— 
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Q Do you recall what was in each of the cases 
that you searched? 

A I believe there were three black suitcases 
that were identical, and in one suitcase there was the 
guns anc some documcnts, in one suitcase there were 
plastic bags which had liquid -- drops of liquid on the 
inside of the bags, and on the third =- in the third 


suitcase, my recollection is that there were documents, 


pap. rs. 

Q By the way, did you » ake notations of what 
you were finding as you went along in the various places? 

A As I wort along or -- 

Q Yes or at any time that eveninc. 

A That evening there was a list made of all -- 
an inventory made of everything that was found and seized, 
and it was put on the copy of the search warrant that we 
left in the apartment. 

Q That is the paper: filed with this Court? 

A Yes, sir. 

Q That is the only listing of inventory that 
was made of what was found, is that correct? 

A Yes. I didn't personally make any list. ~ 

Q Continue, please. 


No empty suitcases, correct? 
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A I don't recall any of the suitcases being 
empty, no, sir. 
Q Did you do anything to help search for the 
money, look into the books to help find the money? 


Yes, I did. 


Did you find any money in any books? 


A Yes, I did. » 

Q And when you found the money, where was 
Agent Gray? Was he near you? 

A Standing right next to me. He was also 
looking in books. 

Q Did he direct you toany hooks? 

A Did he direct me to any books? 

Q Yes, did he say, “Hey, why don't you look 
at this set of books or those books?" Did he give you 
any directions? 

A No, he did not. No he didn't 

Q Was there any comment made before why you 
were cinding the money and Mr. Fortuin wasn't finding 
any money in the books? 

A Yes, I did make a comment to Mr. Fortuin 
about that jokingly. 

Q What did you say? 


A Well, Agent Gray had found the first packaq: 
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of money, which was $2900. Then he found the second 


package of money which was the $19,909 official qovern- 


ment funds, and then after that, I found a package of 
money with approximately $3000 in it, and then Fortuin 
started looking in some books too, I believe, and he 
didn't find and money and I made a comment that he was 


upset because he didn't get to find any of the money. 


— = —_— 


THE COURT: Grav found the or ae 


THE WITNESS: Yes, your Honor. 


Q And you commented that -- 

THE COURT: Yes, he's told us. 
Q -- that he was upset? 
A Jokingly, yes, sir. 

THE COURT: Anything further? 


MR. H. ROTHBLATT: One second, your Honor, 
Q Agent Hall, you siqned this affidavit in 
support of search warrant, did you not, a nd the rider 
which was attached to it, copy of which I hold in my 
hand? I want to call your attention first to the last 
sentence in Paragraph 8. Would you read it over and I 
ask you if you read that at the time you signed the 


aftidavit in support of the search warrant? 


A I did read this document, yes, but there 


was an oversight 
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mistake there. 

Q So when it was written that Piper spoke to 
two persons who identified themselves as Art and Sam, 
that name "Art" was incorrect? 

A Yes, sir, that's correct. 

MR. H. ROTHBLAT.. i have no further questions. 
THE COURT: Anything else? 
MR. MC CARTHY: Yes, your Honor. 
THE COURT: All right. 

CROSS EXAMINATION 

BY MR. MC CARTHY: 

Q Agent Hall, between the time that you left 
the apartment and the time that you returned with the 
search warrant, was there any other agent in with Agent 
Gray in the apartment besides Agent Gray? 

A I don't think so. 

Q When you returned, who were the agents who 
you returned with to that apartment? 

A Just myself and Mr. Fortuin. 

Q And when you were there, during the course 
of your stay there in your search, did an egent named 
Bobby ever arrive? 

A Bobby, no. 


Q Would either you or Agent Gray or Mr. Fortuin 
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ever referred to as Bobby during this? 

A Yes 

Q Which of you was that? 

A I identified myself to Glasser's sister as 
Bobby, when she called. 

Q By the way, you were there for about an hour 
and a half. During that period of time how much time 
wuld you say you spent in the master bedroom? 

A I would say approximately half the time. >X 

Q And there came a time when Mr. Piper went 
into the bedroom, is that correct? 

A Thet's correct. 

Q Were there any other agents in the pedrecm 
at that time? 

A During the time that Piper was in the bedroom, 
there were other agents in the bedroom, yes. 

Q Did you see any of the other agents looking 
at and fingering the books on the bookcases? 


“i 


Q Did you see any of the other agents going 
through the drawers in the bedroom? 
A No, I did not. 


Q Was there any time -- during any time that 


you were in the master bedroom, did you see any cf the 
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agents going through the drawers or looking at the book- 
shelves? 

No, sir. Y 

Q Now, you stated that you heard a conversation 
in Apartment 5-D, is that correct? 

A Heard a conversation? 

Q You heard a conversation at about 3:30, 4:00 
o'clock you heard a conve.sation taking place in 5-D, i; 
that correct? 

A That's correct. 

Q How many doors had you gone to before you 


arrived at 5-D? 


A I believe it was the second door that I went 


Q Did you hear any conversation in the first 
door that you went to? 
A No, I didn't. 
Q Had you heard Mr. Piper's voice at any time 
previously on that day? 
no, I did not, not on that day. 
you ever heard Mr. Glasser's or Mr. 
prior to that day? 
I didn't. 


you heard any tape recording of Mr. Piper's. 
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voice that day prior to 4:00 o'clock? 
A On that day, no, prior to that, I had heard 
his voice before but not on that day, no. 
Q When was that that you heard his voice 
before? 
A I heard his voice on three or four other 
phone calls that had been recorded. “< 
Q How long was the conversation that you had -- 
THE COURT: Had you ever heard Piper's 
voice? 
WITNESS: Yes, your Honor, I had. 
COURT: Had you ever heard Valverde's 
voice? 
WITNESS: No, your Honor. 
COURT: Had you ever heard Glasser's 
voice? 
THE WITNESS: No, your Honor, I had not. 
THE COURT: All right. 
Q How long were you at the door listening to 
the conversation bet en the people inside the apartment? 
A About ten minutes. 
Q Did you hear any reference to drugs, any 
words that alluded to drugs? In other words, was there 


any mention of cocaine, heroin, marijuana, or anything of 
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that sort in the conversation? 

D Well, if you are asking me did I hear any 
conversation that alluded to drugs, the answer is yes. 

Q Now, did you hear any word, cocaine, marijuana, 
or anything else that denominates a drug? 

A Yes. 

Q What did you hear? 

A I heard the word load or shipment which 
denominated -- which connotates in my 

Q It implied drugs, to you it implied drugs. 
I am asking you if you heard any word drugs, like cocaine, 
heroin, marijuana, something of that sort? 

A No, I didn't hear the drugs named, no, I 
did not. 

Q In what part of that conversation that you 
overheard did you hear the reference to a load? 


A I'd say about two minutes after I started 


listening æ the door did I hear the word shipment or x 
i is A AR Ty 


load? I don't remember which of the two words it was. 
I'm not positive, but it was one or the other. 
Q How long after you heard that did you 
hear March the 10th or March? 
A Immediately. It was all in the same sentence. 


Q You heard a complete sentence, is that correct? 
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Yes, I heard -- I don't know if it was a 
cor volete sentence but I heard -- I believe it was a 
complete sentence. 

Q Are you able to tell us today who made that 
statement, March the 10th was when the next shipment 
was going to be in? 

A No, I can't tell you who made the statement. 
I can only tell you -- I.can only tell you that -- what 
the statement prior to that statement was, and then you 
would have to assume for yourself. 

Q I believe you stated on direct examination 
that you also heard a reference to four grams, is that 
correct? 

A Yes, I did. 

Q When the affidavit was prepared for the 
application for the search warrant, who prepared that 
affidavit? 


A Mr. Fortuin prepared it with -- 


Q Did yor ll Mr. Fortuin that you had heard also 


in that conversation a reference to four grams? | 
A I don't believe so. 
Q Now, after you returned to the apartment at 


approximately between 9:00 and 9:30 that evening, did you 


see any objects removed from any of the bags, the litigation | 
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bags, and placed into either on the table or on any other 
bags? 

A I removed two guns from one of the bags, 
and I don't recall exactly where I placed them. 

Q Were any of the contents of the other bags 
removed? 

A Yes, sir, plastic bags were taken from one 
ofthe black suitcases, and I believe they were placed 
in a larae suitcase which is down here somewhere. 

Q Were any of the papers removed from any 
the suitcases? 

A Yes, sir, I believe so. 

Q And were they removed while Mr. Fortuin 
there? 

A I don't recall. I believe so. Part of 
part of the papers I believe were taken from some of the 
bags during -- while he was there and then after he had 
l-ft, there were other papers and documents taken from 
them. 

Q Before Mr. Fortuin was there, did all the 
bags, all the suitcases have something in them, either 
miscellaneous papers or the plastic bags? 

A Before he arrived? 


Q No, before he left. 
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A Before he left did all the bags have something 
in them? 

Q Yes. 

A I couldn't tell you that. 

Q Did you examine all the bags voursel f? 

A At one time or another, I examined all the 
bags but at the time that he left the apartment, I couldn't 
recall if any of the bags were empty or -- 

Q I am sorry, go ahead. 

A I was finished. 

Q Were any of the bags empty while you were 
there? 

A I don't remember. 

Q You stated that when you arrived at the 
premises at about 5:30, 5:45, that Mr. Piper had already 
entered the apartment, is that correct? 

A Yes, he had. 

And you listened at the door, is that correct? 
Yes. 
How long did you listen at the door? 
About 15 or 20 minutes. 
Q Were you able to hear the conversation that 


took place inside the apartment? 


A Well, as I said before, there was very little 
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conversation during that 20-minute period. The conversa- 
tion that I did hear took place immediately prior to Piper 
exiting the apartment; and he was standing -- clearly 
he was standing just on the other side of the door 
right next to the door and then he opened the door. 
Q I am sorry, I didn't hear on direct examination 

you heard what Mr. Piper said. 

What did Mr. Piper say as he exited the door? 


A Words to the -- I remember him usina the 


word cat, and he saicd"Well I got to go meet the cat now."\ 


Q While you were listening throuc the door, 
were you able to hear any stereo or TV set on? 


A I don't know if there was a TV or stereo 


Q Was there a TV or stereo on at the time you 
were listening at the door at about 4:00 o'clock? 

A I dont believe there was; but I couldn't 
tell you for sure. 

Q When you prepared the return of the objects 
tnat were seized in the apartment, when did you prepare 
the return? 


A Agent Gray prepared it and I believe he 


prepared it just before we left the apartment, secured 


the apartment and left. 
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Q At the time that you left the apartment, 
did you believe that the piece of paper that Mr. Fortuin 
found in the passport was a formula? 
A Yes, I did. 
Q And you did not place that in the return, 
is that correct? 


A I believe that -- I believed it ta be included 


under miscellaneous papers. I beiieve it would have been 


covered. 

Q You stated that there came a time when you 
arrested Mr. Piper, is that correct? 

A Yes. 

Q And that was approximately 15 minytes after 
Mr. Piper and you left the apartment building, ‘s that 
corre t? 

A Yes, sir. 

Q So you did not arrest Mr. Piper immediately 
after exiting the apartment, is that correct? 

A Yes. 

Q Did you in conjunction with any assistant 
United States attorney prepare a complaint in this case? 
Not an affidavit for the search warrant, a complaint? 


A Yes. sir, I believe so, yes. 


Q Did you in fact sign a complaint? 
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I think so. 

Q Before signing that complaint, did you read 
tne complaint? 

Q. 

A I believe so. Was everything that was in 
that complaint accurate to the best of your knowledge 
at the time? 

A To the best of my knowledge. 

Q Did you tell the perr>n who was preparing 
the complaint that you had arrested Mr. Piper immediately 
after leaving the apartment? 

A I don't recall. I may have. I may have 
said immediately. I don't really rmember if I used that 
word. 

Q Did you say to the person who was preparing 
the complaint that you arrested Mr. Piper as he left 
the apartment 5-D? 

A I don't recall the exa-t words that I used 
in describing the sequence, that particular sequence that 
you are talking about. 

MR. MC CARTHY: May I have this deemed marked, 
your Honor? 
(Defendants' Exhibit C marked for 
identification) 


MR. MC C iRTHY: This is a complaint in the 
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case of United States of America against Samuel Gl. sser, 
Joseph Valverde and Eugene Piper signed by Mr. Hall and 
sworn to before Magistrate Jacobs on the 15th day of 
February. 

Q I direct your attention to Paragraph 3 and 
ask you whether or no: that refreshes your recollection 
as to whether or not you told the person who prepared this 
complaint that you arrested Mr. Piper as he left Apart- 
ment 5-D? 

A Well, once again, I'd have to tell you that 
as to the exact words, I don't recall. I explained to 
whoever helped prepare this, Mr Fortuin, exactly how the 
arrest had taken place, and if -- whether it was inter- 
preted as as he left because of tne fact that he was in 
the process of proceeding to his next location, or whether 
I had used the exact words as he left, I really don't 
recall. 

Q But you certainly didn't sign this before 
it was prepared, I mean you read it and then signed it. 

MR. GIULIANI: Objection. 

THE COURT: Don't labor this. I get the 
point. I don't think it's much of a point but at least 
what there is I certainly understand it. 


Q You stated also that you opened a briefcase 
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belonging to Mr. Glasser in the apartment that day, is 
that correct? 

A Yes, Mr. Glasser I believe opened it for me. 

Q Well, how long after you entered the apart- 
ment was that briefcase opened? 

A Approximately five, ten minutes. 

Q Was Mr. Glasser in handcuffs prior to the 
time that he opened the alligator suitcase? 

A He may have been in handcuffs, yeu. 

Q bid you remove the handcuffs? 

A I don't believe so. I think -- I believe 
his handcuffs -- I believe he had his hands handcuffed 
in front of him, and I believe he opened the briefcase 
while the handcuffs were on, but 7 am not too sure about 
that. 

Q Did you tell him to open the briefcase? 


A I don't remember. 


Q By the way, did there come a time later in 


the day of February 14th when you discussed with Mr. Piper 
the conversation which you had overheard in Apartment 
5-D concerning the load coming in? 


A Yes, I did. 


Q When was that? 


In the car after he was arrested. No, excuse 
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me, excuse me, I didn't discuss the conversation with 


ü | him; but I did ask him some questions to determine ‘n 
$ i my own mind whether he was telling me the truth, and as j 
e $ || a basis of proving to myself whether or riot he was telling 
|| aT 
¢ | me the truth, I used the conversation that took place | 
7 


in the apartment to make that determination. 


| Q What did you ask Mr. Piper and what did he 
9 | say to you? : 
10 | A I asked him if there was another load coming 
1} li in, and he said, "Yes, there is another load coming in,” 
12 | and I said, "When's it coming in," and he said, "It's 
13 coming in in March." He didn't use the exact date. es 
14 | He didn't say March 10th; but the fact that he did sav 
16 March, was a good indication to me that he was telling 
16 | the truth. i 
17 | Q By the way, was that immediately after you 
18 | a-rested him or was that. later in the day when you 
19 | arrested him? In other words, was that around 3:30 ir i 
| the afternoon? | 
a | A Yes, this was about within say a 20-minute | 
2 | period after he was placed under arrest. | 
a | MR. MC CARTHY: May I just have agecond, your | 
a | Honor? 
% (Pause) 


SOUTHERN OISTAR'CTY COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-000 
e ? -= 


Hall - cross 
Now, Agent, when you had the discussion with 
Mr. Piper in the bedroom, in the master bedroom, did you 
ask him about the $10,000? 
Yes. 
Q Did you ask him where it was located? 
A Yes. 
Q How leceng was your conversation with Mr. Piper 
in the bedroom? 
A ‘211, I had -- I spoke with him on -- for 


a period of, I'd say, about off and on for a period of 


20 minutes in the bedroom, and he made a phone call while 


he was in the bedroom. I spoke to him before the phone 
call, I spoke with him abort the phone call, I spoke with 
him after the phene call about various -- I asked him 
various questions. 

The money, the location of themoney was one 
of the questions that I asked hin. 

Q Did you ask him what .:nversation he had had 
with Mr. Glasser and Mr. Valverde when he entered the 
apartment? 

A I don't recall if I asked him what conversa- 
tion he had with them, but I did ask him if he saw where 
they put themoney, which “ne had it, if he had it in his 


pocket, put it in nis briefcase, put it in the bedroom. 
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2 | I asked him, you know, if he saw where he put the money. 

Í 
j | Q Did you ask him whether or not eithe- Mr. | 
3 


|| Glasser or Mr. Valverde went into the bedroom area during 
| 


5 |l the period that he was in the apartment? 
i 

6 | A During this conversation? 

7 | Q Yes, during this conversation. f 
| 

8 | A No, during this conversation I didn't, but 

9 | during the conversation in the car I asked him where the 

P 10 | cocaine had been gotten in the apartment, and he said that 

11 | he believed it was inthe master bedroom. 

L | Q At any time during ste time that you were | 

13 | in the apartuient from 5:45 for an hour and a half, did i 

14 i you ask Mr. Piper what transpired during the time for 

15 | that 15 minutes that Mr. Piper was alone with Mr. Valverde 

16 | and Mr. Glasser in the apartment? 

17 | i Are you talking about the 15 minutes immediately 

18 | before his arrest? | 


| | 
19 | Q Immediately before his arrest, yes. 


A Yes, I did ask him about that, and I asked 


h. . --my reason for taking him back into the bedroom was 


to findait -- to see if I could find out if he had tipped / 


them off. 


| Q What did he say? | 


A He said he had not. 
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Q Did you ask him whether or not he was 
adhering to the script that you had previously set for 
him, to feign continuing the transaction? 

A Well, I don't remember if I specifically 
asked him that, but I would have had my answer just from 
the fact that if he didn't tip them off that would have 
been sufficient. 

Q Did Mr. Piper ever tell you that Mr. Valverde 
and Mr. Glasser went into the bedroom area during that 
15 minute period immediately prior to the arrest for 
any length of time? 

A I don't remember. I don't think so. 

MR. MC CARTHY: I have no other questions, 
your Honor. 

THE COURT: Anything else? 

MR. GIULIANI: No questions, your Honor. 


THE COURT I think I will need to reserve 


further argument or have any questions I will Jet you 


know. 


| 
| 
| 
decision and go overthe materials, and if I need any | 
| 
| 
| 
| 


MR. BRENNER: Your Honor, might I jus* tive 


your Honor two citations, Second Circuit cases wh: I 


| 
| 
| 
| 
did not have with me when I prepared the previous memorandum? 
| 


The first case is United States of America 
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against La Vecchia. It is a Slip opinion decided on 
April 4th, slip opinion No. 2741 is the page, and the 
inside citation is 2753, and also the case of United 
States of America against Gonzalez at 488 F. 2a, 833, < 
836-838 and that is a 1973 Second Circuit case. 

THE COURT: Thank you very much. 

MR. H. ROTHBLATT: Your Honor, we'd like 
to have leave to submit a very limited sipplemental memor- 
andum., 

THE COURT: On what? 

MR. He ROTHBLATT: Dealing with a limited 
issue of the so-called formula, the admissibility of 
that, whether that might be expressed and what grounds., 
It raises some other Fourth and Fifth Amendment issues, 
and we'd like to brief your Honor so that your Honor can 
consider it, purely a legal issue tnat was not raised 


in our original motion.papers. 


THE COURT: When do you want to have that 


MR. H. ROTHBLATT: About a week, your Honor? 
THE COURT: | This has not turned out to be 
an impressive motion. It's, absolutely been shot down. 
Every witness you have called has reduced the merit 


further; and as far as the -~ you know I have got to go 
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~ 


over the chronology -- 


3 | MR. H. ROTHBLATT: I will take your Honor's | 
| 


| 
} 
| | 
4 suggestion. 
a THE COURT: I can't help but say, and you 
| 
} 
| 


|i ought to be under no illusions, I reject the testimony | 


I couldn't possibly hold other than that search 
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7 | of Mr. Glasser as far as the time and as far as the impli- | 
T cation that there was a major search going on during the | 
9 | time he was in the apartment being held. Every witness 
| 
10 | you have called since then has destroyed that testimony 
li | or the implications thereof, and to me it is overwhelming, i 
| 
12 | the evidence that the search took piace after the warrant. | 
13 | Now, there is a little bit of evidence that | 
l4 | perhaps on a kind of tentative basis a book wag pulled | 
| n ET ; | 
16 | or a drawer was opened. I think that comes from Mr. Piper; | 
1p but -- Piper said that Gray superficially opered a drawer | 
7 | or two quickly, removed a book from bookcase looking for | 
B | $10,000 , and there was evidence that the qun was found 
| ! 
i there was a little conflict there, whether the case in | 
+] which *ħə guns were found was partially open or not; but | 
21 | the basic xosition which the defendants came to court | 
ka on has been reallv found to be I think completely without | 
A) merit by the witnesses you yourselves have called. You 
| 24 | brought it all >o | 
J 
i 
| 


ta E 


e 
` 


mhjw 23 

except possibly a tentative one or two things at the 
beginning which I don't think were really reliably ~< 
established even on that, but what I am convinced of right 
now is the search occurred, and except for the one gun, 
all the items were located only after the warrant was 
issued. 

The agents held fast, as they were required 
to do under the Supreme Court authorities until the had 
gotten the warrant; and after they had gotten the warrant 
they made their search and they m«..e th seizures, and 
that's that. 

Now, as far as the affjavit, I think the 
contentions on that are worth very little, really are 
without merit. I have two agents whose credibility seems 
to me to be really not shaken one bit. 

MR. BRENNER: Your Honor, could I direct 
myself ‘for oze second to that? 

THECOURT: I have heard them, and I have 
heard and considere the arguments about whether Agent 


Hall heard the conversation at the door. We have that 


testimony which is reasonable and really nothing to 


indicete that it would be inherently impossible to hear 
gg aa - 
snatches of a ccnversation through a door if somebody 


was listening with an ear to that door, listening at the 
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door. The only thing indicating it would not be possible 
is the test by the expert, and that is a theoretical test, 
and although that offers an issue of fact, I resolve 
the issue of fact in favor of the testimony of the Agent pe 
Hall, and have no reason to believe that he was perjuring 
himself when he gave that information about overhearing 
the conversation about the load in March to Mr. Fortuin 
who was preparing the affidavit. 

As far as the coercion of Mr. Piper and 
the invalidity of the recording of his telephone conver- 
sations, his own testimony is that he decided to cooperate, 
because he felt it was time that he looked after himself. 

Well that was his decision. He obviously 
did cooperate, and he made those phone calls aş part of 
that cooperation, and they were recorded and I know of 
no constitutional infirmity about those recordings. 

The other arguments about falsification in 
the affidavit are really frivilous, and so I guess what 
I am telling you gentlemen, as long as we are sitting 
he:, I really, subject to review and maybe I don't need 
to issue anything more, that right now from what I have 
heard and my initial review of my notes, and your materials, ' 
I don't think there is any merit to this motion at aii. 


MR. BRENNER: Judge, could I addgess myself 
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just briefly to One point? 

THE COURT: Yes. 

MR. BRENNER: With regard to the alleged 
falsification in the affidavit, whether or not Agent 
Hall could in fact Overhear what he said he did, he has 
just testified that just before Piper left the apartment 
at the very end that he heard Piper say “I am going to 
meet the cat." Piper did not testify, if r might just 
finish, Piper never said he said that, and in point of 
fact he would Only have said that had he been adhering 


tothe script of not tipping off the defendants. 


n He said he had told them he'd been busted. 
WP 


He aouta Pave said, "I am going to meet the cat." 
THE COURT: Look, you can argue and I 
don't blame you for arguing. I would make the same argu- 


ments, but it is not conclusive. He could have walked 


Se en 


out of that door Saying, "I am going to meet the cat" 
ka 


referring to a detective or anybody else. It'g a term 
of -- it's just a form of expression. 

MR. BRENNER: He knew he was going to be 
arrested by the agents, Judge. He couldn't Possibly have 
used that terminology which would have denoted he was 
going along with the scheme, 


THE COURT: It is an argument. It has no 
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weight apaiast the other really overwhelming things. 
We're so much farther along by your own evidence. You 
brought it all out. You brought it all out basically, 
and there isn't anything left to this motion. 

MR. BRENNER: I must respectfully disagree. 

THE COURT: The one thing I want to make 
sure of, and I think this takes some review, and I will 
certainly receive any authorities and read your citations: 

I want to go over the inventory and make sure 
that t didn't exceed the scope of the warrant, but that 
is really a matter of comparing the evidence about what 
the inventory, what was written down in the inventory 
and compared again with the warrant, but I really don't 
see that there is any real: basic merit to it. 

Your original position was that this search 
occurred before the warrant was issued. 

MR. BRENNER: Not the entire search but 
a substantial portion of it which was later reported. 

THE COURT: All right, but i* just -- 

MR. BRENNER: I think there are contradictions 
in the record. 

THE COURT: Your basic position is under- 
mined, | think, quite thoroughly, and there may be a few 


shreds left to worry about, but there is very little. 
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2 | MR. H. ROTHBLATT: Judge, may I say this ) 
3 just very briefly: i d 
4 | I think your Honor hit on the head one of 
> | the issues, precise issues that we wanted to brief, 
6 | whether or not a search was within the scope of the ) 
7 | authorized search under the s arch warrant. 7 
8 | That is precisely what we intend to brief. | 
9 | And I would like to say further, Judge, I appreciate any 


Judge telling me what is on his mind when he is about to 
1) | make a decision. It certainly makes our job much easier. 
We know wh re we might succeed in persuading you or dis- 
suading you, and I hope that at least your Honor considers 
yourself fallible and open minded that we might convince 


vou otherwise, but I appreciate your telling us that. 


16 | THE COURT: What do you intend to do? I 
don't see that’ we have to have an extensive briefing 
schedule. 


19 | MR. H. ROTHBLATT: No, it will be a very 


short memorandum giving you what we thing are the highlights 
and we want to brief on the law the areas that you 


specifically hit. 


THE COURT: Well, I think you ought to 
have that very quickly. This is Thursday. I think you 


ought to have anything you want to submit by the end of 
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referring to came from one of these suitcases or the 

bricfcase? 
he problem I 
:lligator briefcase. 

Simple p to epond ) what came out of that, but 
with respect t ; ther cases, we have used he 
demarcation of two LCA bag tags and the number on the bag 
tag. Without referring to the bag specifically, T can't, 
at this moment, give you an answer. 

THE COURT: I'm no* asking which one it came 

did it come from one o -he cases referred to? 
come from one of the cases referred to? 
it did, your Honor. 

THE COURT: All right. And you offer thos? 

the purpose of this hearing? 
Yes, I de, your Honor. 

THE COURT: Let me put a statement of my 
rul.ng on the record. 

This ruling is in response tc the motions to 
suppress, made by Defendants Glasser and Valverdo, which 
had been the subject of evidentiary hearings held recently. 

izse defendants move to suppress tape 
recordings of two telephone conversations intercepted 


on February 15, 1975 between codefendant Piper and 
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Valverde. 


to suppress all 


February j! search at Aj 


ress all evidence de 
bove described. 
defendants claim that the recorded 

telephone conversations must be suppressed because Piper 
was acting in such a manner as to indicate that he had 
not consented to participating in these conversations or 
to hindi Sila recorded; that he acte? involuntarily. 

The defendants claim that the items found in 
the search at the 53rd street apartment should be suppressed 
because the search was carried out before a warrant was 
obtained. They also contend that even if the search 
occurred after the warrant was obtained, the affida 


on which the warrant was based fail2d to state probable 


Cause and contained a knowingly false representation by 


the person making the affadavit. 
Finally, the defenuants contend that the 
items seized exceeded the scope of the warrant. 
The motiors to suppress are denied except as to 
yun, Government's @Txhibit 6 on this hearing, which 


seized without justification before the issuance of the 
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emb 
warrant. 

The Government has presented the following 
version of the facts which I accept in all essential 
respects: 

In early February, 1975 one Steven Greenstein, 
a codefendant here, was arrested by Sergeant Jeffrey.Hall. 

the time of this arrest, Greenst#i as in possession 
approximately 8 ounces of cocaine wch he had agreed 


sell to an undercover agent. 


After his arrest, Greenstein agreed to 
cooperate and told Hall that his source of supply for 


cocaine was Eugene Piper, another codefendant here. 


Hall gave Greenstein $10,000 in Government 
funds to use for the payment of narcotics. 
On February 14, 1975, at about 3:30 p.m., 


Greenstein gave the $10,000 to Piper in payment for 


cocaine. 
Piper was immediately followed as he went to 
205 East 63rd Street. Piper entered the building, went 
up the elevator, which was seen to stop at the fifth floor. 
Agent iall proceeded to the fifth floor and 
der. : mined that Piper was in Apartment 5-D by listening 
at various apartment coors. 


Standing outside this apartment, Agent Hail 
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heard a conversation between Piper and a person whom 
Piper called Joe. 

This latter person said something to the 

there would be a new load March lOth. 

Piper then left Apartment 5-D, went downstairs 
and took a cab heading uptown. 

The agents followed him and arrested 
few blocks from Apartment 5-D. 

didn't have in his possession any of the 
$10,000 given to him by Greenstein. However, he had one- 
half kilogram of cocaine in his possession. 

After his arrest, and after being informed 
of his rights and being told that he was in serious trouble, 
Piper, in order to assist his own position, decided to 
cooperate. 

Piper told Hall that his source of supply 
for the cocaine was Joe Valverde who lived in Apartment 


S-Dp, 


Piper agreed, upon request, to make telephone 


calls to his source of supply, and he allowed the agents 
to tape these telephone calls. The calls were made from 
a public telephone booth with the agents standing by, 
and they worked the recorder. 
Piper placed two telephone calls te Valverde's 


t 
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number at Apartment 5-D at the 63rd street address and 
spoke to two persons, id Sam. 
were sufficient as to 

indicate that they related to narcotics. The conversations 
were held at approximately 3:30 p.m. 

Later that afternoon at 5:30 Dm., at the 
direction of the agents, Piper returned to Apartment 5-D. 
A few minutes later, as Piper was Opening the door to leave 
the apartment again, the agents rushed in and proceeded 


to arrest Piper and the other two persons in the apartment 


who turned out to oseph Valverde and S-muel Glasser. 


All three of these persons were arrested in the living 
room of the apartment. 

The apartment also had two bedrooms, two 
bathrooms, a kitchen, and a foyer attached to the living 
room. 

At this time the agents didn't yet have a 
Search warrant. They searched the persons of the 
defendants in the area of the living room under the 
immediate control of the defendants. 

They also procecded to the back rooms to 
determine whether there were other persons in them. 

The Government contends that in these rooms, 


other than the living room, no search w-s made except 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 


an 


“eh 


12 


13 


14 


15 


16 


17 


18 


19 


oa 8 2 


emb 269 a 25 


in an attempt to detect the presence of other persons. 

The only exception to this is the admitted 
look into a large briefcase called a litigation case in 
which a gun was found. 

It was originally the Government's contention 
that the gun was found because t case was partly open, but 
the vidence doesn't Support this cont: On. As I have | 
indicated, it is my view that the search in this case 
occurred in an unjustified manner prior to the issuance 
of tie warrant, and this particular gun which was thus 
found, Government's Exhibit 6, will be suppressed. 

Except for the discovery of this gun, which was 
admitted to by the agents in their testimony, the agents 
testified convincingly and consistently that they made no 
search in drawers, in books, in cases, or in other places 
in the back rooms during the time about which we are opaak 
and before the later time when a warrant was obtained. | 


I credit this testimony and find in accordance 


The only contradiction comes from some rather j 
vague testimony by Piper who believes he may have seen 
some opening of drawers by agents. i | 


However, upon consideration of this; I tind 


in acco.:lance with the version of the Government. 
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There is also the testimony of Glasser to 
effect that while he was sitting in the living roomm, 
heard cries indicating that agents were findina objects 
he saw a large bay bocina carried around Although Gla 
doesn't testify to having seen any search in the back 
rooms, he would has is draw the inference from his testi- 
mony that a search was going on. 

After my observation of Glasser, and considering 
his testimony on this and ocnes matters, I am compe | led 
to hold that he is a witness of the most doubtful credi- 
bility and, to the extent that his version of the facts 
contradicts that of the Government agents, I am obliged to 
reject it, 

“uring his stay in the living room followinz 
his arrest, Classer was asked to identify himself and he 
voluntarily produced a briefcase, opened it, and nade 
available to the agents a current Passport of his. 

There is a contention that this passport should 
be suppressed. I reject that contention. 

Although there is a conflict in the evidence 
between what the agens say and what Glasser Says about the 


time when the defendants were removed from the apartment, 


again I find for the Government's version. All three of 


the defendants were removed from the apartment somewhere 
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between abo 4- d 7:30 and taken away by car. 


remcval of the defendants, the 


to the United States Attorney's 


a search warrant be obtained for 


3 


Agent Hall left shorty before 7:00 Pem. , 
and proceeded to see Assistant United States Attorney 
Fortuin; Fortuin prepared the affidavit for signature by 
Hall in order to obtain a search warrant. The affidavit 
was based upon Hall's version of the facts. 

The affidavit reci+:d the incidents with 
Greenstein and Piper; the telephone calls made to the 
ipartment by Piper, which were recorded; the affidavit 
recited that Hall had heard the conversation outside of 

and then had followed and arrested Piper with the 
half-kilo of cocaine in his possession. 

The affidavit recited whau Piper had said 
about his source of suppi7 being Joe Valverde in Apartment 
5-D. 

As I have said, the affidavit mentioned the 


phone calls placed by Piper which were recorded. The 


affidavit says th-t the phone calls were made to two 


persons named Art and Sam. The use of the name Art was 


a mistake but not obviously a fatal one. And certainly it 
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indicates a mistake rather than any kind of perjury, if 
that's what the defendants are contending. 
After the idavi d been prepared, Hall 
proceeded to the apartment of Magistrate 
was issued at approximately 10:45 
Hall and Fortuin proceeded back to Apartment 
arrived there at about 9:05 p.m. 
There \ a search of one of the bedrooms 
ch lasted about an hour, and during this search, which 
described 1 detail by the witnesses, all of the items 
which we are now concerned as having been seized 
found except for the gun, Government's Exhibit 6 


have already mentioned, and the current Glasser 


passport, Government's Exhibit 9, which I have also already 


mentioned. 

fhe principal items found were three books 
containing amounts of cash. One of these amounts was the 
$10,009 in Government funds which Piper had taken into 
the apartment the afternoon of February eas 

{here was also found inside of a suitcase, 
some plastic envelopes with cocaine residue. 

A second gun was found. A number of items 


were found inside an alligator attache case including an 


old pessport of Glasser's and what appears at first glance 
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he production of narcotics. 
formula are Government's 
Exhibits 
gun is Government's Exhibit 7. 
ic envelopes with the cocaine residue 
Exhibit 5. 


book and the $10,000 therein are Government's 


Going back to the formula, it was found irside 
the Glasser passport. In other words, the formula, 
Government's Exhibit 3-A, was found inside the old Glasser 


t, Government's Exhibit 8, which was in turn inside 


alligator attache case. 


Two other books containing cash are Government's 
Exhibits 12 and 13. 

Also found was a group of invoices for tubing 
and other chemical apparatus and substances, Government s 
sxhibit 11. These invoices were fund in one of the cases 


Or suitcases which were searched in the bedroom. 


In addition to what I have already mentioned, 
the Government has identified today and introduced for 
purposes of this hearing a number of other papers of 


various kinds including checks passing between the two 


individuals, Valverde and Glasser, and a variety of other 
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that were identified on the record a few minutes ago 
Assistant United Sta s Attorney. 
In connection with the argument about the 
arch being beyond the warrant, I should note here that 


warrant authorizes a search for money, which is 


zial advance funds of the United States Government, or 


the proceeds of “a narcotics transactions" and narcotic 
drug controlled substances. I emphasize, as was pointed 
out eariler in the argument today, the ungrammatical 
phrase ‘»arcotics transactions". 

some argument has been made thar ~ ly the 

reeds of a single narcotics transaction could be seized 

language 
I will deal with the arguments of the defendants 
now. ‘There is the contention that Piper's recorded phone 
conversations should be suppressed because he was coerced 
into maing them. I find against this contention. Pip2r 
has clearly testified that he was advised of his rights 
immediately, and that he decided in his own best interests 
to cooperate. This wis his own voluntary cooperation, 
and he was not coerced, and I so find. 

The main contention with which this suppression 
motion was initiated was the contention that the search 


Was carried out before the issuance of the warrant and was 
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w reenacted atter the warrant in order to y aS to 
comply with the law. This contention has been completely 
destroyed by the evidence which has 
‘fendants on auestioning, except for the gun, 
mentioned as Government's Exhibit 6. 
{ find it conclusively established that the 
agents were well aware of the necessity of obtaining a 
search warrant before making their search of the bedroom, 


and they carried out their duty and refrained from making 


such search until after the time they obtained the warrant. 


t 
The defendants contention that the affidavit 


support of the warrant fz2iled to furnish probable cause 
the issuance of the warrant hardly needs discussion. 
affi avit indicated clearly that there was reliable 
information to the effect that two cocaine suppliers were 
-at in Apartment 5-D at the 63rd Street address and 
had been found and ar ested prior to the issuance of the 
warrant. 
With respect to the claim that there was 
certain perjured information contained in the affidavit, I 
reject that argument. One of the contentions here is that 
Hall couldn't have heard a conversation in Apartment 5-D 
at the time he claimed to have been listening outside the 


door and hearing about a new load in March. This contention 
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is based upon the testimony and ex- 
periments of an audio expert. 
T have considered the 
sO considered the e testimony of 


testimony of Hall vi ho question or 


a contention that the search exceeded 
of the search warrant. First of all, the 
3 complain that the Assistant United States Attorney, 
Fortuin, was rot a person authorized by the warrant to 
cute the search. However, 18 U. S. C., 
provides that a person may assist in a search in aid of 
the specifically authorized officer on his requiring it. 


The activity of Fortuin was clearly authorized by that 


statute. 

Another contention is that the search went 
beyond the scope of the warrant which specifically authorizes 
looking for the proceeds of narcotics transactions and 
narcotic drug controlled substances. 


In connection with this contention, we 


| 
| 
| 


keep in mind the fact that unċ-:r the Supreme Court 
a search mey include items which are inadvertently discovered 
by the officers in plain view in the course of their 


specifically authorized search. 
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ain view doctrine" permits search and 


mmediately recognizable as evidence. 


>fendants th there was some 
search imposed by the language "a 
The warrant taken as a whole 
hat there is authority to search for 
controlled substances in general, and the 
transactions, in general. 
is “lear that in order to search for 
not only permitted but is necessary to 
S minute a search as the agents could posSibiy make. 
would permit looking into cases, books, drawers and 
in similar places. This is exactly what the agents and 
what Fortuin did and, in the course of looking in books 
and cases, they came across the three stashes of money. 
They also came across the formula, the old 
Glasser passport, the chemical order forms, the plastic 


envelopes with the cocaine residue, and the second gun. 


All of these items would be Clearly and 


immediately recognizable as either proceeds of narcotics 


transactions or narcotic drug controlled substances, or 
evidence necessary in a narcotics case, 


Some of these items would constitute potential 
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instruments ın a narcotics transaction. They 


plain view during the search of the case, and 
ana were 
a modificati. »f the 
9eginning of this statement, 
for the first time 
15 
apparently are asserting, or may 
Amendment privilege as to these 
respect to any Fifth Amendment claim, I 
items othern than possibly Exhibits 15 
`t having really inspected the latter group 
sard argument thereon, I believe that I 
am not in a position to deal with any Fifth Amendment argu- 
ment on this latter group of exhibits. 
to these exhibits, I will not grant the 
motion to suppress but Iwill permit, at the trial, any 
argument as to Fifth Amendment privilege for these exhibits 
which may be appropriate. I believe that the status of 
these exhibits is such that we can safelv wait until the 
trial, is tl st, Mr. Flannery? 
MR. FLA’ JERY: Yes, your Honor. 
THE COURT: All right. Another point which may 


be safely preserved to the defendants is the point that 
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not properly within 
words, on those latter 


cision unt 


have raised 


that the warrant was improperly executec 


the warrant but the manner in which it 
will reject that Thank you. 
THE COURT: neglected to put on the record 


something about a trial date. 


6, 1975 from 


Mr. Giuliani indicating that there might be the risk of 
Flight since to some degree the evidence in the case has 
come out in the suppression hearing saying the government 
is ready for trial and the trial should be speedily held. 
Now, I had previously told everybody that I am 
not in a position to try this case until the fall. The 


case has to be tried before the fall or, if there is some 


definite sk of light or some other problem that has to 
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be handled in some other way before being tried, but in 
some other way besides me trying this case before the 

I have since received a letter from one of 
lawyers saying that he was relying on my fall proposal and 
had scheduled other trials in the meantime. just want 

ite that there is no way in the world 
case before the fall. 
I think it was very nice of Mr. Giuliani 
ce his pronouncements in the letter of May 6th but I 
know what I do about a bunch of pronouncements. If 
to move for increased bail, or to do something 
t can be done, but there is no application for 
increased bail, and 1 certainly am not going to do it on 
my Own hook, and until there is some definite application 
by somebody, we will adhere to the ruling previously made, 
and I am afraid that I will have to wait until early 
September to even give you a date because I want to try to 
get the fall schedule worked out in some comprehensive 
manner. 

MR. MC CARTHY: Lest there be any question witb 
respect to Mr. Glasser, we have objection to trying this 
case in the autumn. 

THE COURT: Can we wait until shortly after 


Labor Day ard then fix our time? 
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ROTHBLATT: I think so, your Honor. 


Unless you à Xing to ge 


No, I don't 


How long a trial do you think 


ROTHELATT: How long will the government 


FLANNERY: The government's case, I think, 
d-a-half days. 
right. I think we can work it 
inh. we can work it in. It is just that I much 
prefer just trying to arrange a comprehensive fall schedule 
rather than schedule it now. 
Is that all right with you and Mr. Glasser? 
MR. ROTHSLATT: Yes, your Honor. 


MR. MC CARTHY: Yes, your Honor. 


THE COURT: All right. Thanks a 


(Hearing concluded.) 
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THE .COURT: We had a motion that was skirted at | 
our proceedings on Thursday. 

MR. ROTHBLATT: Your Honor, my nephew, John 
Rothblatt, has been working very diligently and conscientiously 
and if your Honor doesn't mind, he will handle that argument. 

THE COURT: All right. 

MR.J. ROTHBLATT: As to those items, 14 through 
34, that your Honor reserved decision on the suppression 
motion, there were two grounds that we alleged. 

THE COURT: Have you got the list of items? 

MR. J. ROTHBLATT: Yes, I do, your Honor. It 
consists mainly ~- I can generally categorize this -- 

THE COURT: Is there any way I can see that? 

MR. J. ROTHBLATT: Sure. 

THE COURT: Are these numbers of exhibits marked 
for identification at the suppression hearing? 

MR. MC CARTHY: Yes, Judge. 


COURT: So the record is clear on that. 


MR. J. ROTHBLATT: They were actually marked the 


date you rendered an oral decision. I believe that was 


May 23, 1973. 
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THE COURT: Anyway, if you talk about Exhibits 


14 through 34, we know the record shows what we are talking 


about. 

MR. J. ROTHBLATT: Oh, yes, it does. 

THE COURT: Thank you, go ahead, 

MR. J. ROTHBLATT: As indicated, your Honor, 
following the suppression hearing we submitted a suppiemental 
memorandum in which we raised a Fifth Amendment issue 
and also expanded our argument regarding the fact that the 
search exceeded the scope of the warrant and I will address 
myself to those two points. 

Essentially these papers, these exhibits, 14 
through 34, consist of miscellaneous papers that vere dis- 
covered in various suitcases that were in the apartment. It 
consists of such things as personal diaries, notebooks, 
memoranda, letters, things of that nature, written material. 

THE COURT: 14 is a log book. 

MR. ENGEL: That is the log book from the 
DEA headquarters. I think you mean 15 though 35. 

MR. J. ROTHBLATT: Does it begin with 15? 

Okay. There are some exceptions. 
THE COURT: 15 is Glasser's checks to Valverde. 


Are ycu asserting a Fifth Amendment privilege on that? 


MR. FLANNERY: As to a co-defendant? I don't 
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understand. 


MR.J. ROTHBLATT: 1 am generally categorizing. 
There are some papers there that are memoranda. 

THE COURT: Let's take the point one by one. 

MR. J. ROTHBLATT: I belie.e my argument to the 
Fourth Amendment will apply to everything. The 
Firth Amendment might not. 

THE COURT: Let's get the Fourth Amendment. 
Is this strictly about the scope of the warrant? 

MR. J. ROTHBLATT: That is correct. 

THE COURT: All right. Let me see the warrant. 


MR. ENGEL: Judge, here is a copy of the affi- 


THE COURT: I protest again. I was told on 
Friday that there was a Fifth Amendment problem raised 
about -- I don't know how it was described, but I think it 
was described as being about the one or two items. For 
instance, I had the impression you were talking about the -- 


| 
Í 


MR. ENGEL: There was a chemical formula, I 
believe I mentionea specifically, Judge. | 
THE COURT: -- the chemical formula. 

Now, we have a jury sitting out there and all 


of a sudden I am told that there is an additional Fourth 


Amendment problem and that we have about 20 items to be 
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covered. I could have met with you some evening last 
week. I could have reviewed my decision on the suppression! 
motion, I could have gotten oriented, 


The Fifth Amendment problem is something that 


I feel I could have handled in about a very few minutes this 


morning. It didn't raise any tremendous probl- 


But ii r to do any kind of an intelligent 


job on a Fourth Amendment problem, I would have to go over 
the record of what I did before, see what was open and, I 
mean, I could spend an hour on this with that jury sitting 
there. 

Why didn't somebody warn me? 

MR. ROTHBLATT: Judge, I agree. Perhaps what 
we ought to do is move forward and maybe at the recess this 
afternoon we can sit down and go over that with the jury 
excused. 

I agree. 

THE COURT: When is the Government going to want 
to introduce these items? 


MR. ENGEL: Judge, they wouldn't be coming 


right away. But I would like to know what it is Mr. 
Rothblatt's argument is. He says that it is an omnibus 


motion with respect to all exhibits, and -- 
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THE COURT: He didn't say all exhibits, he said 
15 through 35. 

MR. ENGEL: 15 through35, all relevant exhibits. 
If we could know what that is, perhaps you could solve that 
in a matter of minutes, too, and so we can proceed, 

MR. J. ROTHBLATT: Our position was set forth 
in a supplemental memorandum following the POENE 
hearing. Essentially it is the same position. 

THE COURT: Where is the supplemental memorandum? 
Do you have it? 

MR. J. ROTHBLATT: It is in the record. Yes, 

I have one copy of it here. 

MR. FLANNER: Your Honor, isn't that the memor- 
andum that was submitted prior to your decision? 

THE COURT: Let me see. When was my decision 
on the motion to suppress? 

MR. FLANNERY: Following that, May 23. 

MR. J. ROTHBLATT: May 23, and your Honor left 
open the question of Exhibits 15 through 35, which were 
marked for the first time the date of ^ur decision. 

THE COURT: I am sorry, but all I am saying is, 
I wish somebody had reminded me, because from a practical 
Standpoint I have got to get oriented before I can discuss 


this thing with anybody. 
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MR. ROTHBLATT: Judge, why don't we do it 
at the end of the day? We can sit down and do it at our 
leisure. 

THE COURT: I don't have any leisure. 

Do you have the record? 

MR.PLANNERY: I do, your Honor. With respect 
to those matters reserved for the time of trial it was as 
to the Fifth Amendment privilege. 

THE COURT: Let me see it. 

MR. FLANNERY: I believe it is on about those 
papers that I have indicated to you. 

THE COURT: Have you gone over this record? 

MR.J. ROTH“LATT: Yes, I have. 

THE COURT: What did I reserve and where did 
I make the reservation? 

AR. J. ROTHBLATT: Pages 34 and 35 of that tran- 
script, your Honor. 

THE COURT: All right. Beginnin at page 16 of 
the transcript of May 23, 1975, Mr. Flannery marked for 
identification Exhibits 15 through 30, and that marking 
encompasses pages 16 rhrough 19 of the record. 

On page 20 I put a statement of my ruling on | 


the record and I described the motion to suppress as relatiny 


a | 
to all items seized on February 14, 1975, in a search at | 


| 
| 
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apartment 5D, 205 East 63rd Street, New York. That is page 21 


of the record. 

At page 21, at the bottom of the page, I stated, 
"The motions to suppress are denied except as to Government 
Exhibit 6, which was seized without justification before 
the issuance of the warrant." 

Then I gave a long statement of the facts. 

At page 29, I start a description of what 
obviously were Exhibits 15, and so forth, and I say, "In 
addition to what I have already mentioned, the Governme..t 
has identified and introduced for purposes of this hearing 
a number of other papers of various kinds including checks 
passing between the two individuals. Valverde and 
Glasser, and a variety of other items that were identified 
on the record a few minutes ago by the Assistant United 
States Attorney." 

On page 32 I start a description of the cont © tion, 
that the search went beyond the scope of the warrant. And 
I reject the argument, and I am speaking of all of the items! 
referred to at the hearing. 

Now, on page 34 I said, "I would like to make 
a modification of the ruling I announced and this relates 
to the papers marked for the first time today, namely, 


Exhibits 15 through 35. 
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"Defendants appaı ntly are asserting, or 
ma) wish to assert, a Fifth Amendment Privilege as to these 
papers. 

"With respect to any Fifth Amendment Claim, 

ject that as to all items Other than Possibly Exhibits 
15 through 35, but not having really inspected the latter 
grour >f exhibits or heard argument thereon, I believe that 
I am not in a POSition to deal with any Fifth Amendment 
argument on this latter group of exhibits. 

So as to these exhibits, I will not grant th 
motion to suppress but I will permit at the trial any 
argument as to Fifth Amendment Privilege for these exhibits 
which may be appropriate." 

And we said it could wait til the trial. 


Well, there is anc er point, Another point 


at the bottom of 34, "Anouther Poiint which may be safely 


view doctrine. In other words, on those latter exhibits 
I think I better reserve decision until a later date. 

So both items were left open, both Points were 
left open, and I undertook to read or look through exhibits 
15 through 35, which I certainly have not done, and I am 


not in any more of a position to rule now than I was when 
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I made the statement on May 28 or May 23, and that is where 
we stand, and we will yo forward with the trial and we will 
have 60 handle it in Some way when the time comes. 

I am just not going to sit here and start in -n 
a Suppression hearina right now. 


Okay. 


MR. MC CARTHY: Judge, I have one other matter, 


and that is that on Friday afternoon late in the evening 
I received a copy of Government Exhibit 3500 material, Number 
3509, which is Mr. ou-liani's notes of his conversation with 
Mr. Piper, and at page 16 of these, and based upon “hie 
I am asking to reopen the hearing on the grounds which your 
Honor had previously ruled, not on the two grounds which 
remain open, and that is that -- and this is my offer of 
proof -- Mr. Piper apparently told Mr. Guiliani -- the pages 
are noc numbered, your Honor, so it is page 16 -- 

THE COURT: When did you get this? 

MR. MC CARTHY: Friday afternoon. 

THE COURT: I have got a phone number in the 
phone book. I was home all week end and I could have 
heard from you. Why didn't you call me? 

MR. MC CARTHY: Judge, I read this for the 
first time Friday night. I apologize. I didn't know 


your Honor would take phone calls on the weekend, 
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Your Honor indicated you had matters on this 
morning so I thought it inappropriate to come in nine 
o'clock this morning. 
THE COURT: I will tell you right now, any 


Judge would like notice rather than to have an offer of a 


reopening of a heavy suppression hearing with a jury sitting 


out there waiting. 

MR. MC CARTHY: I apologize, Judge. 

THE COURT: I happened to be here until very 
late Friday night. 

What is your point? 

MR. MC CARTHY: I received some of the 3500 
material the night before we started the hearing, Judge, andi 
this was not included. If this had been included I would 
have arranged this the first thing Thursday morning. The 
point is at pages 16 -- which is the bottom of the page, it 
says -- I am sorry, page 17, it says at the bottom of the 
page, starting the third line, "Taken into the bedroom" -- 

Mk. ENGEL: It is four from the end, Judge. 

THE COURT: What is that? 

MR. MC CARTHY: The bottom of the page, your 
Honor, it says, the third slash mark, "taken into the 
bedroom by another agent. Hali asked if I knew what they 


did with the ten thousand dollars. Piper said no." 
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Then it goes on to Say "Gray looking in drawers 


r 


| 
| 
| 
| 
i 
j 
j 


looking at books." | 
| 


It says, " Place smells of ether. During time 


in bedroom, saw two guns on the bureau," | 
Then another line down Slash mark "saw Plastic 
bags on floors near the luggage. Looked like turned inside 
out. Brought it back into the living room," fy 
What I am relating this to, your Honor, 
is the fact that at testimony at the Suppression hearing, 
one of the issues at fact was whether or not the litigation 
bags had been opend previous to the receipt of a search | 
warrant at 9:24 that night. 
Mr. Piper testified and Agent Hall testified that 
Mr. Piper was -xken back into the room while the three | 


defendants we-e still at the apartment prior to the search 


warrant, prior to the time they were removed from the apart- 


| 


ment. And although Mr. Piper did testify that he had | 
seen Mr.Gray looking in a drawer, he didn't speak in the | 
plural despite being asked that question, and certainly 
didn't testify that he saw two guns, one of which your Honor 
did suppress because Agent Gray said he opened the litigation 
bags and removed one of the guns, but as to the other gun 


your Honor didn't suppress that gun because the testimony 


was that that was still within the bag. 
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THE COURT: mat is your motion now? 

MR. MC CARTHY: My motion is to Suppress that 
second gun because of the fact that this indicates that 
a search -- 

THE COURT: What about that? 

MR. ENGEL: Judge, these documents were turned 
over to Mr. McCarthy on last week at the close of Wiii 
on Friday before the witness testified, well before the 
witness testified on direct examination. Whatever the -- 


THE COURT: Wait a minute. They were turned 


I 
Í 


MR. ENGEL: The Government is under no compulsion+- 

THE COURT: No witness has testified yet. 

MR. ENGEL: Right, exactly. The Government 
turned it over to Mr. McCarthy. 

THE COURT: Didn't you turn over any 3500 material 
prior to the suppression hearing? 

MR. ENGEL: No. There is no requirement that 
the Government do so by the terms of the statute. There- 
fore, no 3500 material was turned over pursuant to any 
direction of the Court or voluntarily. 

MR. MC CARTHY: May I just interrupt for a 
moment, please? That is to state this: On my direct 


| 
examination of Mr. Piper, I asked him whether or not he ob- 


| 
| 
| 
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served Mr. Guiliani taking any notes at the time that he was 
conversing with Mr. Guiliani. He said he did. I asked 
for the production of those notes, and it was refused. 
SO I made an application at that time. 

THE COURT: The trouble with nc: producing it 
is that -- and I think I probably stated this on the record-- 
you run into a possibility of risk of a mistrial or à 


reopening of the thing, and this is what we are running 


into right now. 


But anyway, you didn't give them up at the time 


so we have got this problem. This definitely relates to 
the suppression hearing. 

I don't know why in any common sense it wasn't 
produced. 

But where do we go? 

Piper testified what? 

MR. MC CARTHY: Piper testified, your Honor, 
that he was BROUGht back into the bedroom, that he had a 
conversation with Mr. Hall, that he saw Mr. Gray look 
attentively -- 

THE COURT: Why did I suppress the one gun? 
WAs it taken out of a case? 

MR. MC CARTHY: Because Agent Gray testified 


| 
without equivocation that he had removed it from a case, fram 
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one of those litigation bags. 


THE COURT: Prior to the warran t? 


MR. 


MC CARTHY: Prior to the warrant. 


5 THE COURT: All right. Now, here the testimony 

6 1s that it was lying on the bureau, so you would want me 

7 to infer that -- where was the second gun? be 
8 MR. MC CARTHY: The testimony was that the 

9 | second gun, 


which was contained in a box, was contained in a: 


litigation bag. 


THE COURT: In other words, the testimony 


12 | is that both guns were ultimately taken, or whenver they 
3 i were taken, they were taken from litigation bags. 
14 


MR. MC CARTHY: That is correct, your Honor. 


15 THE COURT: They were not just starting out on 
16 the top of a bureau? | 
17 | 


MR. MC CARTHY: Absolutely correct. 


18 THE COURT: So you would want it to be inferred 

19 | that by the time Piper saw them on the top of the bureau, 

20 | they had been taken out of bags. | 

21 | MR. MC CARTHY: That is correct, not only that, 
x 22 | your Honor, and this is one further point, he goes on to | 

23 | say he saw plastic bags on the floor near the luggage. 

24 | The testimony of the agents at the earing without equivoca- 

25 | tion -- 
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THE COURT: Let's try to shortcut this. 

If it is true that both guns came from a bag 
or bags and if it is true that Piper saw when he was taken 
into the room, if he saw both guns on top of a bureau, 
it would seem to me a reasonable inference to draw that 
both guns, and not justone gun, was taken out of the 
bag or bags before the search warrant. 

Now, I don't want to rush this, but if we can 
simply use our, you know, some kind of good sense, maybe 
we can eliminate the need for calling Piper and going 
through a lot of additional work. 

MR. ENGEL: I think, Judge, what we can do 
with respect to the second gun, you, as the trier of fact, 
must, of course, decide whether or not if Piper were to 
testify that there were two guns, whether you could credit | 
Piper's testimony as against what the agent's testimony has 
already been. However, the Government will suggest that 
Mr. Piper is a witness that we intend to call today. Mr. 


Hall and Mr. Gay can be available at a moment's notice, 


and we can solve the problem either through the cross-examina- 
tion of Mr. Piper at trial or, in addition, through the 
testimony of the agents, Say at 4:30 this afternoon, and 


in that way -- 


THE COURT: I was just wondering whether you 
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would cone7nt to a Suppression of the second gun. 

MR. ENGEL: I think at this time, your Honor, 
the Government's position would be that we would like to 
hold that off until 4:30, 

THE COURT: Why don't we do this: This is 
not the kind of suppression motion that is going to knock the 
trial completely out. You don't need to worry about 
a right of appeal or anything now, I wouldn't think. You 
heard the point made by Mr. McCarthy, and before there is 
any reference to either of the guns or any attempt to intro- 
duce it, we will caucus and see what your position is. 

Right now obviously I don't have in mind all 
of that testimony and I couldn't possibly evaluate this 
isolated piece of material, you know, as against the other 
things. 

So I will reserve decision on the motion and 
we wiil just have to take it up in some appropriate way 
later. 

MR. MC CARTHY: May I_just elaborate briefly? 
That is, that I would like the record to be clear, and I 
don't want to mislead your Honor, I am arguing that this 
not only extends the guns, but also extends to the plastic 
bags which are outside of the lugyage and which are very 


important in this case because there is an allegation that 
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there is a residue of cocaine found in one of the plastic 
bags, and also I would argue for record that this 
indicates that, contrary to the testimony of Agent Gray 
and Agent Hall, that there was an exploratory search pre- 
ceding the search warrant. 

THE COURT: I thought your motion was just to 
suppress the gun. i 

MR. MC CARTHY: The motion, your Honor, is to 
suppress the gun and the plastic bags, and also to argue 
to your Honor that tiis indicates an exploratory search pre- 
ceding the search warrant. 

THE COURT: It is a motion to reopen the entire 
suppression hearing. 

MR. MC CARTHY: That's right, your Honor. 

MR. ENGEL: Your Honor -- 

THE COURT: I just can't emphasize to you 
ehough the impossible position this puts me in, just ab- 
solutely impossible. I would have to review the entire 
record to even know what you are talking about. 


MR. MC CARTHY: I would only respectfully note | 


I had asked for these papers at the time of the motion to | 


suppress. 
THE COURT: Yes, but you got them Friday afterndgon 


and you knew we had a jury coming in this morning, and 
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at least over the weekend I could have somehow reviewed 
something, and I can't do it now. I am completely helpless 
as iar as dealing intelligently with your motion. 

MR. MC CARTHY: I respectfully apologize, your 
Honor. 

THE COURT: It is just absolutely the most 
asinine thing I have ever heard of. 4 

MR. ENGEL: Judge, perhaps we could divide these 
matters into four separate areas, 

(1), the gun. The Government would consent not 
to refer at all to the gun which you didn't suppress until 
such time as either the Government consents to its suppression 
or the Government and the defense has a short hearing at the 
close of business today, for instance, and we ean decide 
that issue. 

That is the gun. 

(2), with respect to the plastic bags, 

I believe that that can be handled in the same way. Mr. 
Piper's testimony at trial will include reference to those 
bags. I believe that the basis of that testimony alone, 
Mr. McCarthy's motion will be denied. 

(3), we have the issue of the Fourth Amendment 
beyond the scope of the warrant, and the Second Circuit 


authority on that is very clear, there is a recent Second 


SOUTHERN Dis PRICT COURT REPORTERS, US. COURTHOUSE 


l dhb 302 ao 


Lan) 


Circuit slip Opinion, U.S. vs. somebody, also known as 


aw 


lee Evans, it was a deci sion Judge Hayes wrote of an appeal 


from a trial held before Judge Cannella, and there it was 


held that Passports seized pursuant to a warrant, and 


the warrant was for a gun which could be concealed or dis- 


i posed of, were Properly seized as evidentiary material or 


material which might be evidentiary, even though the 
affidavit for the Warrant and the warrant itself didn't pro- 
10 vide, as in th is case it didn't Provide, for such evidence, 


although here it was evidence relating to the narcotics 


12 trade. 


So I think a lot of these exhibits, certainly 


the formula and others would come under the warrant, in 


15 any event. 


But even if they Gidn"*t,the Maran doctrine, which 
the defense has raised in their papers, has not been com- 


18 pletely rejected by Coolidge v. New Hampsi ire, 


The Supreme Court has made it clear as long 


20 | as the memoranda or small items, for instance, in this case 
21 | that were seized and not specified in the warrant, as 

2 | long as they were seized while the agents were legitimately 
23 | executing the warrant, they may not be suppressed. | 
24 In other words, if they are accidentally found 
25 
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